YORK PLANNING BOARD
THURSDAY, SEPTEMBER 13, 2001
GRANT HOUSE
DRAFT MINUTES

Present at the meeting were Chairman Al Bibb, Glenn Farrell,
and alternates Dick Arnold and Dan Remick, who were asked to
vote for absent Barrie Munro and Torbert MacDonald, respectively, by the Chairman. Representing Staff were Town Planner, Steve Burns and Vallana Pratt-Decker, Environmental Engineer/Asst. Planner/Asst. CEO for the Town of York. Patience
G. Horton was the recording secretary. The meeting was televised. The meeting was brought to order at 7:00 P.M.
Review and approve Minutes of August 9 and August 23, 2001 meetings.
Minutes of the August 9, 2001 Planning Board meeting were reviewed. Mr. Bibb found error in the section describing the
hearing for the First Parish Church, Site Plan 49, Lot 55. The
correction reads, “Mr. Bibb asked Mr. Munro to conduct the
meeting for this agenda item,” which needed to be added at the
end of the first paragraph. Later corrections, in the third
paragraph, read “Mr. Munro opened Board discussion,” and “Mr.
Munro then opened the public hearing,” with corrections emphasized in italics, replacing Bibb’s name with Munro’s. With the
corrections in place, Mr. Farrell motioned to accept the Minutes, which Mr. Remick seconded. There was no further discussion, and all voted in favor of their acceptance, (4-0). Review of the August 23 Minutes revealed no need for changes.
Mr. Arnold and Mr. Farrell moved and seconded the Minutes
acceptance, which passed, (4-0).
Mr. Arnold, speaking into the record, referred to the August
9, 2001 directive to the First Parish Church to go before the
Historic District Commission as part of the approval process.
He stated that First Parish representatives replied to the
Commission, and then withdrew their application. Mr. Burns
replied that they had a change in plans and needed to come
back in a later month.
Thrasher, 7 Beechwood Ave, Map 38, Lot 130G, a Shoreland/Wetland Permit application to
expand home into attic.
Ms. Pratt-Decker introduced the matter, saying that the Planning Board’s hearing of this application was part of an effort
to move the backlog of Shoreland/Wetland applications along
quicker. She read from the denied Draft Findings of Fact. The
Thrashers had been waiting since July 7, 2000, a date that
placed the regulations under older, less stringent rules. The
property is on Little River. It is greater than 10 acres. The
building sits 6’ from the high water mark, where it would currently need to be 100’. Summarizing the Findings, she said the
Impervious Surface Ratio currently exceeds the Shoreland
limit of 30%, coming in at 31.6%. Mathematically, the floor
space expansion of 672 sf would exceed the allowable 30% addition by totaling 44.6%. The decision to deny, listed in Item (e)
of the Findings of Fact, was due to non-conformance with
“Shoreland/Wetland setbacks and expansion ordinances.”
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Included in the Finding of Facts package, a letter from Catherine and Frederick Thrasher stated that, though they knew the
application would be denied, they chose to continue with the
application in order to apply for a variance, rather than make
changes. Attached to the Findings, which also contained the
Abutter Notice, was a letter from abutters Edward and
Marjorie Wallstron showing no objection to the Thrashers’
plans. Ms. Pratt-Decker stated that some historical information about the property had not been located.
Mr. Bibb asked Stan Moody, Conservation Commission Chairman
to come to the table and join the discussion. The public hearing was opened, as moved by Mr. Farrell and seconded by Mr.
Arnold. Catherine Thrasher went to the podium and asked how
the appeals process works. Ms. Pratt-Decker directed her attention to the bottom of the second page of the denied Findings of Fact. Ms. Thrasher then read a statement, first saying
she was impressed with the help she had gotten from the Planning Office, but that she had to question the process, having
applied July 7, 2000. She was informed that, because of her
location, 49’ from the Little River, the application would be
denied. Later, someone came and inspected the property. On
December 5, 2000, the Thrashers were told they were 16th on
the Shoreland/Wetland, and that the Committee processed
about 6 or 7 applications a month. They expected to be heard
in January, or so. All these months later, she finds herself
th
still at 16 on the list. Furthermore, in June 2001, they attended a Planning Board meeting and heard Mr. Burns say a decision had to be made in 35 days. In July 2001, she had been
told her application was complete. But in August, she received
a spreadsheet that stated it was incomplete.
They talked
about possible changes with the Planning Office, but theirs is
a tiny house, and if a 30% proportional expansion is added, they
would “just get a closet” out of it. There also was a sudden
mailing address change.
Past notices had come to them in
Townsend, but a recent one had been switched to York. They
didn’t get the notice until after the meeting. No abutters got
that notice, she said. The notice for that evening’s September
13 meeting gave her only five days notice. She stated that she
was not faulting the Committee or the CEO, but rather the
process, wondering if it is necessary to wait 15 months for
something with an automatic denial. She waited 450 days, not
35 days. In lieu of the inappropriate process, she stated that
they were requesting the Board approve the application as it
stood, citing that she was not bringing the house closer to the
wetlands, nor expanding out. The arbitrary figure of 30% is
not much, she said, because the initial house is so small.
Frederick Thrasher came forward to object to an earlier comment by Mr. Farrell, who quickly apologized and admitted that
he had read and commented on information from the wrong
Findings of Fact, having no familiarity with the documents prior
to the actual hearing. At a later point in the meeting, Mr.
Moody also found himself reading from the incorrect Findings,
apparently for the same reason.
Mr. Bibb, responding to Mrs. Thrasher, stated that the backlog
of work for the Shoreland/Wetland Committee is intolerable,
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which is why she is there after so many months. He apologized
for the delay. An automatic denial still has to go though a lot
of staff time to determine it. This Board cannot grant variances. It has to go to the Board of Appeals, he said, instructing her to use the 30 days to apply to them. Seeing that no one
else wished to speak, he closed the public hearing.
Mr. Bibb began Board discussion by stating that everything but
the automatic denial needed to be discussed, stressing that the
Planning Board’s exact stand on the Thrasher’s lack of compliance had to be specified at that time to prepare for the Board
of Appeals’ review. Ms. Pratt-Decker said that, since impervious
surface was not the issue, the Thrashers could still expand
upward. Mr. Farrell qualified the denial, stating, that the application had to be denied because the expansion was over 30%
and within 75 feet of wetland, which Mr. Burns reinforced by
citing Section 8.3.11.4 (d), for structures less than 75 feet
from the high water mark. He explained that upward expansion
is fine, if it doesn’t exceed the pre-existing height of the structure, which the present application did. Stating that the Planning Board was happy with all other aspects of the application
and citing Sections 8.3.11.4 (a) and (d), Mr. Bibb suggested that
the Board vote on attributing the denial of the application to
the Thrasher’s expansion’s excess over 30% in volume and the
violation in the proposed height of the remodeled structure,
wording which Mr. Arnold turned in to a motion, which Mr. Remick seconded. It was accepted unanimously, (4-0).
Charleston, 19 Beechwood Ave, Map 38 Lot 123. Shoreland/Wetland Permit Application to
add dormers to an existing home.
Ms. Pratt-Decker introduced the denied Draft Findings of Fact,
stating that the applicant, Lynne E. Charleston, has waited
since July 19, 2000 to be heard. The lot size of 7,108’ makes it
a non-conforming lot.
The property is adjacent to a “high
function and value” wetlands. Site violations included a shed,
porch, and patio built without permits. The impervious surface
on the lot covers about 50%. Building expansion is 31.3%, just
over the criteria. At one time, the Board of Appeals approved a
garage addition, allowing the volume, 42%, to exceed the State
Shoreline Regulation Standards. Ms. Pratt-Decker referred
to the violations of said Standards on an item-by-item review on
Page 2, Section 2 of the denied Draft Findings of Fact, stating
that it is common to find such violations in the Thrasher’s
neighborhood, which has small homes.
In the denied Draft Findings Item 3, she pointed out noncompliance in 6 areas, stating that the home also had a history
of having a wet basement. A letter from abutter Peter D. Marlowe of 15 Beechwood Avenue said that the Charleston fence
is actually on the Marlowe property.
Ms. Pratt-Decker
amended this fact with the comment that Mr. Marlowe recently
received a Stop Work Order for filling in drainage on his property, and that he was cooperating with the Town in response to
that. Still referring to the Findings, she pointed out the 1992
plot plan and the 1998 digitized fly-over map.
Mr. Farrell opened discussion with questions about the calculations that arrived at the 360 sf total for the expansion and
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the Board of Appeals decision that allowed for the garage.
Ms. Pratt-Decker said the garage was approved in 1992, allowing a 240 sf garage to be built within the setback. It could not
fit within the setback rules, otherwise, but because of the
non-conformance of the lot, and because of Article 8.3.22,
which is no longer in the Code, they granted it, anyway.
Mr. Farrell motioned for, and Mr. Arnold seconded the opening of the public hearing.
Lynn Charleston, who said she
bought the property in August 1999, spoke first. Passing photographs among the Board members, she showed the men what
she had bought: a 2-story Cape, not a 1 ½ story Cape, she said.
She was moved to expand because her son, over 6’ tall,
couldn’t stand up in his bathroom. She was not asking for
floor space, just headspace.
She was also being asked to
change her entranceway by the Planning Office, which she
didn’t understand. She wanted to make it known that she had
no problem moving the fence, and that the “wet basement” was
merely crawl space. She then introduced builder Richard Ells,
who re-stated that the property is a 2-story house, in that the
second floor is occupied. He said that, at 6’3”, he couldn’t
“step into the bathroom. The toilet and sink are for a midget.”
The expansion will remain under 30%, he said. Current calculations were incorrect and not based on one dormer being 2’ x
30’ and the other 2’ x 8’. He believed the expansion was under
Code. He referred to abutter Robert Green, who had earlier
built a shed under 100 sf with no permit required. He said that
everyone around there has one. Mr. Burns interjected that in
today’s Code, the limit is 64 sf. With no other speakers, the
public hearing was closed.
Mr. Farrell brought up the issue of calculation, stating that
the numbers currently used were developed with the wrong
figures, and that he believed that when corrected, the
Charleston application would meet the allowed volume criteria. Ms. Pratt-Decker insisted that the numbers must be reworked by staff, rather than during session.
She further
stated that Town Tax Records list the property as a 1 ½ story
home and that since tax calculations are based on that, so are
those of the Planning Office. Concerns over the imperviousness of the patio remained an issue for Staff, she said. Mr.
Burns explained that in the past, the Town’s Shoreland decisions were not always in keeping with the State’s rules, which
led York to an inconvenient relationship with the State. It has
taken years to get the Town on the State’s good side, again.
The standard now is that everything that is non-vegetative is
impervious. Mr. Farrell said that the patio does not affect the
expansion at hand, because it is strictly a volume expansion.
Looking up from his calculations, Mr. Moody said that as far as
he could see, the current expansion seemed to be 1396 cf,
where only 364 are allowable, because the previous owner
used 2400 cf in the garage expansion. Mr. Burns stated that a
CEO must be sent out to the property to measure.
Mr. Bibb stated his concern, that all other issues of the matter be eliminated, except the volume issue. He motioned that if
new numbers comply with the expansion volume code, the Planning Board would approve it.
If they didn’t fit, the Board
would deny it, at which point the Charleston’s could go to the
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Board of Appeals with only that one issue in dispute.
Mr.
Moody added that they continue to have the option of decreasing the size of the dormer. With that Mr. Bibb’s motion made,
Mr. Farrell seconded the motion. There was no further discussion. All voted in favor, (4-0).
Mr. Moody reminded that Board and the applicants that it is not
the fault of the Shoreland/Wetland Committee that applications are backed up and continue to back up. There is a lack of
staff time to prepare the applications, and difficult applications contribute heavily to the taking of thousands of hours
of staff time and many meetings to get through them all. This
said, the Shoreland work and his involvement finished, he left
the meeting.
Stonewall Kitchen, 2 Stonewall Lane, Map 42, Lot 9A. Amendment to Route One Use Permit to
allow outside sale of seasonal items.
Mr. Burns introduced the item, saying that the current Plan,
as approved, indicated there would be no outdoor sales, unless Stonewall Kitchen were to come back before the Planning
Board and reapply for that particular activity. Mr. Farrell
and Mr. Remick moved and seconded the opening of public hearing, which the Board agreed to with a vote of (4-0). Jim Stott,
one of the owners of Stonewall Kitchen, came forward and
stated that within a mile of his company, there are 10 businesses that use the exterior of their buildings for sales.
Once permitted, he hoped to sell such items as Christmas trees
and wreaths, pumpkins and garden accessories, as the different seasons dictate. He promised he won’t “muck” the place up.
(Mr. Bibb said he didn’t think Mr. Stott could muck the place up.)
Mr. Stott asked to leave particular dates out of the permit,
leaving him opportunity to change displays at any time of year.
Mr. Burns found no issue with any of the request. With no one
else to speak, Mr. Bibb closed the public hearing.
Mr. Arnold stated he had no objection to the proposed change.
Mr. Farrell stated that Ordinances dictate the size of outside
displays. Mr. Burns, looking at Article 6.2.27, Special Events,
said that the display must meet regulated setbacks. Mr. Farrell made the motion to approve use of outdoor displays as in
compliance with Articles 6.3.27 and 6.3.26, with no dates for
approval or duration. Mr. Arnold seconded the motion, adding
that a letter needed to be issued saying that the application is
approved, giving Stonewall Kitchen guidelines that anyone else
in the area would get. Mr. Bibb added to the motion that the
change would nullify pre-existing plan notes. All Board members voted in favor of the motion, (4-0).
Sentry Hill at York Harbor, 2 Victoria Court, Map 57/Lot 79. Request to change 32 rental
apartments to cooperative ownership.
Introducing this change-of-ownership matter, Mr. Burns stated
that the legal review of this issue was the most current and
most important aspect of the application. The applicant had
clearly delineated the units they desired to convert from
apartments to cooperatives, thus making the Town Attorney
the key person in the matter. There were no proposed changes
in facilities, traffic, or noise level for the Board to consider.
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He recommended that the Board approve the application, if the
Town Legal Advisor approved it.
Mr. Farrell and Mr. Arnold
motioned and seconded the opening of public hearing, which
was immediately closed, because no one came forward to speak.
Mr. Arnold and Mr. Bibb motioned and seconded to approve the
application upon legal review, as written in the Findings of
Fact. There was no discussion. All voted to pass the motion,
(4-0).
With the agenda items completed, Mr. Bibb turned the meeting
over to Mr. Burns, who in Other Business introduced the process question surrounding the Kittery Water District, which had
applied to Shoreland/Wetlands District to dig a line under the
York River. The question of process, over whether the issue
warranted the application being bumped to the top of the list
as a priority, was the issue at hand. In this case, he said, the
community’s water needs were probably more important than
some individual’s addition.
Mike Rogers from the Kittery Water District came forth to
speak. He said that this application to the York Board was one
many necessary permit applications to agencies in Maine concerning a water quality problem in the Scotland Ridge Road
area. The need to bore under the York River, as part of an urgent engineering feat to bring better water to customers currently living with rusty water, and the replacement of water
mains, is especially timely because it cannot be accomplished in
below-freezing weather when the boring contractor won’t be
able to work because of frozen equipment. Furthermore, he
said, the work has to be timed around “Mr. O’Shaughnessy’s”
vegetable garden, which is going to substitute as a receiving
pit for the project between the tomato harvesting and planting seasons. Mr. Rogers stated it would be miraculous if everything were in place by winter, but that it would be a possibility, if the Kittery Water District, which also serves 900 customers in York, received the Shoreland/Wetland blessing. Mr.
Bibb recommended that a letter be written justifying this sudden issue’s high priority and motioned to place the Kittery Water District’s application at the top of the York Shoreland/Wetland Permit Applications Status list. Mr. Farrell seconded the motion, and all voted in favor of it, (4-0).
In Other Business, Ms. Pratt-Decker said that Mr. Moody, Conservation Commission Chairman, who was not present at the time, was
adamant about changing the hearing format for the Shoreland
process. He had stated that having three chairs, Ms. PrattDecker, Mr. Bibb, and Mr. Moody, was an aspect of the process
he felt had to change. As part of the experimenting with different methods of presenting applications for approval, she
had been detailed in one matter, brief in another, used bullets,
and other ideas in the presentations, and now needed feed-back
about the various methods from the Board. She added that recently the Board of Appeals had heard a detailed application
and turned it down, causing the applicant to go to Superior
Court. Mr. Arnold said that seeing the logical steps causing
things to be disproved made sense to him.
Mr. Bibb said that summarizing the criteria that has been met
and passed is an important step. Mr. Farrell said that the
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Planning Board made a commitment to listen to the backlog,
that applicants must be corrected before coming before the
Board, and that the application package must be complete before Board review. Mr. Burns explained that the efforts he
has been undertaking to finish the zoning re-write will result
in more free time for his help to go toward Ms. Pratt-Decker’s
overly burdened workload. Things were very difficult for Mr.
Burns (“right now, it is killing me”) and very, very difficult for
Ms. Pratt-Decker.
Mr. Bibb felt they were making progress with the dense backlog.
Speaking about Mr. Moody, whose roll and responsibility need
to be honored, she said, Ms. Pratt-Decker stated that Moody
felt strongly about rejecting a lot of the applications, and
that process is his primary focus for solving the overload
problem. He believes that anything complex, controversial, or
detailed should go to the expertise of the Shoreland/Wetland
Committee not this, the Planning Board. Mr. Arnold said, but
Mr. Moody is not Ms. Pratt-Decker’s supervisor.
Mr. Burns
agreed, saying that all three Chairs of the Shoreland/Wetland
Board have to vote to get applications moved over to this, the
Planning Board, but the two applications on the agenda tonight were Mr. Burns’s decision, not Mr. Moody’s, and Mr. Moody
did not necessary like it that way. Mr. Farrell wondered why
only one Shoreland issue was planned for the next Planning
Board meeting.
Ms. Pratt-Decker said it was because she
couldn’t do everything. She wants to have the three Chairs
decide which Board sees which applications. She felt that was
correct. She wanted the professional staff to review things
when they come in. Mr. Arnold said that more compromises
have to be made, to which Ms. Pratt-Decker replied that she
was not willing to let go of her integrity.
A possible workshop was in the making for Mr. Burns, Ms.
Pratt-Decker, and Tim DeCoteau of the Code Department to
hold a workshop covering historical Shoreland/Wetland decisions that might explain and/or interpret why some people move
ahead on the list and others don’t. Mr. Bibb said yes if it is
helpful, bring it to the meeting. It was also announced that
three overboard discharge systems were being removed from
the York River. The Board agreed it was good news. Mr. Burns
encouraged Board members to attend the Habitat presentation,
October 2, at 5:30, at the Hospital.
Mr. Arnold motioned to end the meeting, which Mr. Remick seconded. All voted favorably, (4-0). It was 9:30 P.M.
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