TOWN OF YORK
BOARD OF SELECTMEN

Application for Piers, Wharfs,
Landings, Floats and Moored Floats

APPLICANTS: Steve and Pamela Maynard

AGENT: Sandra L. Guay, Esquire
Woodman Edmands Danylik
Austin Smith & Jacques, P.A.
234 Main Sfreet, P.O. Box 468
Biddeford, Maine 04005

CONTRACTOR:  Zachary Taylor
The Riverside Companies
195 West Road
- Portsmouth, NH 03801



B PARTB

e d, Shote frontage..

York Harbor Board
Applrcatlon for Rev1ew of _ L
_Plers, Wharfs, LﬂﬂdmgS, ) loats and Moored Floats =

’ '(please refer to most current revrsron to the Harbor Ordmanee for deﬁmhons)

PARTA

ThlS appheatlon is submitted for: Changes 1o Emstmg

ofa: Wharf Landing . Moored FIoat

_. 1Appllcant(s) name Steve & Pamela Maynard c/o Sandra L Guay, Esq.
2.Property owner(s) name _Steve & Pamela Maynard :

3. Apphcants contact numbers (day)207-284-4581 (evening)

" 4.Property address 12 Barrell Lane Ext.

SAssessorsmap# 57 (108) ,Lot# 49 (103) Lotsrze 0 52 acres

. payable to: Town of York) '

Please provrde 8 (erght) ooples of the’ followmg submittal data

-1 Proof of Iegal interest in the subject property,
2. A ]ocatron map. ( use a portlon of a USGS topo map or coastal chart)
3 A plan, cerhﬁed by a professronal engmeer that shows:

Identlﬁcatlon ofa ﬁxed reference point on shore from wh:ch all seaward L

measurements are 16 be made. See Fown of York Zonmg Drdmanoe sect. 8. 3 69 -
' ';"b The locatlon and dimensions of alI the structures you propose : '
G Your property lmes . :

,"e Ebb and ﬂow tlde drrectlon

ey
' ”



g Other structures in the area of the proposed pl'Q]CCt . R
_] Distanées” to ‘the navrgabie channel any nearby navrgatlon alds and :

. - the opposrte shore . : B
k North arrow '

"4, A ilst of abutters wrthm 150 feet ( mo]ude abutters over water)

' PARTC

C The Harbor Board reserves the rlght to request addltronal mformatron to determme 1f the -
proposed pro_leet may beahazard to nav1gatlon ve el R
,'.PARTD o i T | o

“The I-Iarbor Board has reviewed the above appilcatron and ﬁnds that the pmposed pmjeet '

. is ‘isnot ahazardto nawgation Other considerations leading to the Harbor Board’s
decision to approve deny the proposed project are explairied in the attached copy of the

Harbor Board's Fmdmg of Facts. Any Harbor Board approval is conditioned upon all other

Federal, State and Local approvals :

Harbor Board Co-Chamnan

Herbpr Board Co:Chainnan

Harbor Board Members

Date :




AUTHORIZATION

We hereby -atithorize our attorheys, Woodfan Edmands Danglik Austm Siiiith &
Jacques, P.A.; together with ol contractor, Riverside & Pickering Marine, fo. mgu any-
Town of Yoik permit or appeal applications QJ;:OM:béﬁaif concermning the consfriction of

apier and float at ouiproperty 16cated at 12 Bagrell Lane Fxt., York, Maine. - We further
| authorize them to.appear on out behalf and 16 féiﬁrﬁ‘.ée}lt. us before ity departent, boaid
or commiftee of the Town, inchuding, but not limited to, the York Harbor Bosid.

DATED: April 17, 2013







10.

York Board of Selectmen Application of
Steve and Pamela Maynard

Deed

Location Map

Plans and Survey

Visual Impact Plan

Location Photographs

State of Maine Su-bmerged Land Easement
Maine General Prermit (ACOE)

DEP NRPA Permit

Abuttler List

Additional Information Submitted to the Harbor Board

“A. Letter to Harbor Board dated September 26, 2014

B Alternative 40’ Pier Option Plan
C. Letter to Harbor Board dated November 26, 2014
D

Photog‘raph submitted at December 3, 2014 Harbor
Board Meeting

E. DEP NRPA Permit with Corrected Order






MAINE R.E. TRANSFER TAX PAID

Doc 20420447453

Bk 16419 Pa 43 - &4
Recaivad York 58
N9/H/2012  12:03P
Bebra L. Anderson
Rasisker of Omads

DEED OF SALE BY PERSONAL REPRESENTATIVE

Know all by these present, that We, ANNE HEELAN, whose mailing address is 24 Winter
Street, Portland, Maine 04102, and DAVID HEELAN, whose mailing address is 285 Brackett Street,
Apt. 5, Portland, Maine 04102, duly appointed and acting as co-personal representatives of the
ESTATE OF CONSTANCE R, HEELAN, deceased, as shown by the probate records of Yozk County,
Maine, Docket 2011-0685, and not having given notice to each person succeeding to an interest in
the real property described below at least ten (10) days prior to the sale, such notice not being
required under the terms of the decedent’s will, by the power conferred by the Probate Code, and
every other power, for consideration paid grant to STEVEN M. MAYNARD and PAMELAS, MAYNARD
whose mailing address is 42 Main Street, East Hampton, Connecticut 06424, as Joint Tenants, the
real property situated in the Town of York, County of York, State of Maine, described as follows:

SEE EXHIBIT A ATTACHED HERETO
The current property address is 12 Barrell Lane Ext, York, Tax Map 57 Lot 49,
Signed, sealed, witnessed this 21 __day of September 2012,

‘QS} o X

WITNESS ANNE IEELAN '

Co-Personal Representative
Duly authorized

PARER o 2y

WITNESS DA¢ID HEELAN |
' Co-Personal Representative
Duly anthorized
STATE OF MAINE
* County of York A September _21 , 2012

Personally appeared the above named Anne Heelan and David Heelan and acknowledged the
foregoing instrument to be their free act and deed in their said capacity.

Before me,

RATLU

Notary Public/Attorney at Law
Print Name:
Commission Expires:




EXHIBIT A
Property Address: 12 Barrell Lane Ext, York, Maine

A certain lot or parcel of land with the buildings thereon situated in sald York, at York Harbor,
and lying on the Northeasterly side of the York River, known as the Eliza Ann Baker premises,
bounded and described as follows, to wit: g

Northerly by land now or formerly of Morgan Lamontagne; Easterly by land now or formerly of
Morgan Lamontagne; Southeasterly by land now or formerty of Priscilla Brooks, formexly
Quterbridge and Collins (by a division line surveyed by Albert Moulton, Jr., C.E. on July 1,
1936) and land now or formerly of Chauncey Willlams; southwesterly by the York River,

The above described parcel is subject to the easement of a Town Way along the River Bank.
Also another certain lot or parcel of land situated in said York at York Harbor, adjacent fo the
above described parcel, bounded and described as follows, to wit;

BEGINNING at the Westerly corner of land formerly of the heirs of Sarah M. Varrell and now or
formerly of Chauncey Williams, adjoining the first above described parcel on the Southeasterly
side;

THENCE southeasterly or as the wall now stands fifty three and one-half (53 14) feét;

THENCE south sixty degrees (60°) and fifteen minutes (15*) West to the York River at low water
mark;

THENCE Northwesterly by said York River fo the Southeasterly side line of the above described
parcel formerly of one Tucker;

THENCE Northeas%erly by laad formerly of said Tucker to the point of beginning,

Excepted herefrom is that portion of property conveyed to Duncan Hunter Mauran, as set forth
on Plan depicting boundary line adjustment, which plan is dated May 17, 1970 and recorded in
York County Registry of Deeds in Plan Book 49, Page 38, and also set forth in Deed recorded in
said Registry at Book 1872, Page 763.

Being the same premises conveyed from Raymond V. Heelan, Jr. to Constance R, Heelan dated
August 6, 2001 and recorded in the York County Registry of Deeds in Book 10909, Page 346.

End of Document
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PLAN REFERENCES

1. PLAN ENTITLED "STANDARD PROPERTY SURVEY" FOR RAYMOND & CONSTANCE HEELAN
DATED MAY 1988 BY ANDERSON LIVINGSTON ENGINEERS, INC, YORK, ME

2, PLAN ENTITLED "CONSTRUCT PIER, RAMP AND FLOAT" FOR CONSTANCE R. HEELAN TRUST
BY S.R. NEWICK AS REVISED 6/13/2012 .
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NOTES

1. THE DOCKING STRUCTURE HAS BEEN DESIGNED TO ALLOW THE OWNER TO ACCESS THE WATER IN
A SAFE AND ECOLOGICALLY SOUND MANNER. THE FIXED STRUCTURE IS DESIGNED TO REDUCE THE IMPACT OF SUN
SHADING TO THE SALT MARSH THROUGH TWO SPECIFIC DESIGN FUNCTIONS;

FIRST, THERE WILL BE A 1 TO 1 RATIO OF PIER WIDTH TO HEIGHT OF THE BOTTOM OF THE
LONGITUDINAL SUPPORTS SUSTAINED WHERE THERE IS SALT MARSH BED BELOW THE STRUCTURE AND
SECOND, THE DECKING WILL BE SPACED 3/4" APART.

2. THE FLOAT WILL BE LOCATED ENTIRELY BELOW MLW AND THUS WILL BE DRY AT FPERIODS OF LOW WATER.
FLOAT SKIDS AND STOPS WILL NOT BE REQUIRED. PILINGS WILL BE USED TO LOCATE THE SEASONAL RAMP AND FLOAT,
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STATE OF MAINE

SUBMERGED LAND EASEMENT
- No. 1538-E-42

This SUBMERGED LANDS EASEMENT (hereinafter Easemnent) conveys cerrazh Iimited rights in the
submerged lands held by the State of Muine in trust for the public. It is not an environmental permit for
the use of these lands. Please read the easement carefully, as you must abide by its terms.

This Easement is granted by the Division of Parks and Public Lands (hereinafter Grantor), an agency of
the State of Maine Department of Agriculture, Conservation and Forestry, by its Director acting pursuant -
to the provisions of Title 12 M.R.S.A. Sections 1801 & 1862, 1o STEVEN M. AND PAMELA S.
MAYNARD (hereinafter Grantee) of 42 MAIN STREET, EAST HAMPTON, CONNECTICUT

" 06424, Grantor hereby granis to Grantee, on the terms and conditions hereinafier set forth, an easement -
for use of the following described submerged land (hereinafter premises) situated i in York County,
Maine, to wit:

A certain parcel of public submerged land located in the York River, Town of York, Maine,.
totaling 2854/ square feet, abutting adjacent upland now owned by Steven M. Maynard and
Pamela S, Maynard, as further described in Attachments A, B and C which are heteby
incorporated into this Easement,

I. TERM: Such easement shall hold for a term not to exceed 30 years commencing on March 7, 2013
and ending at midnight on December 31, 2042 and no longer.

2. USE: Grantee is hereby authorized to use the premises for the purposes of a ramp, float and pilings
_for private recreational use as described in Department of Environmental Protection NRPA Application

Number L-25858-4P-A-N and for no other purposes. No enlargement of structures or fixtures upon the
premises shall be permitted without the prior written consent of the Grantor, No sand, gravel or other
materials shall be removed from the premises and no materials may be deposited on the premises except
as specifically anthorized under this easement and applicable regulatory permits,

3., OTHER USES. Grantor reserves the rights of the general public to transifory fishing, fowling,

recreation, navigation, and other traditional uses of the premises, and the right of Grantor and its assigns
to make other uses of the premises, including by way of example and without limitation, the right to
permit pipes to be laid thereunder or telephone wires to be maintained thereover, as shall not
unreasonably interfere with Grantee’s usé and enjoyment of the premlses for the purposes stated in
Paragraph 2 above

4. FEES: A reglstranon and/or other fee, as established in the Submerged Act, Title 12 M.R.S.A.
- Section 1862, subsection 3, shall be paid upon commencemerit of the easement term and periodically
throughout the term, as prescribed by that law and any amendments made thereto or replacement thereof.



~
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5, AUTOMATIC CANCELLATIONS: In the event any regulatory agency of the United Stat.es or the

State of Maine or any political subdivision thereof denies or dlsapproves any portion of any application
by the Grantee for the use of the above described premises or any portion thereof, or that any coust of
competent jurisdiction invalidates any permit granted pursuant to such application, this easement shall
be cancelled automatically as to the denied or disapproved use, and shall to that extent be null, void, and
of no effect as of the date of such denial or disapproval.

6. ASSIGNMENT: The rights conveyed herein by the Grantor may be assigned by the Grantee upon

written notification to the Grantor of the name and address of the new grantee. Such assignment shall
only be permitted as part of the conveyance of the adjacent upland property to a new owner and is
subject to the covenants and conditions of this instrument.

7. PROPERTY TAXES: Grantee shall pay all taxes, charges, assessments and other impositions
levied upon the premises and the buildings, improvements, and fixtures thereon when due and payable.

8. INDEMNITY: Grantee agrees to defend or cause to be defended and to indemnify and hold the
Grantor harmless against any and all claims, suits, causes of action, expenses and damages incurred by
or brought against Grantor and arising or allegedly rising out of, in whole or part, the use or occupancy
of the premises by Grantee, its invitees, contractors, agents and employees. '

9. DEFAULT: If Grantee or its successor in interest shall fail to comply with any of the term of this
instrument, Grantor shall have the nght at its optmn at any time thercafter to terminate this easement, re-

_enter and take possess:on of the premises after giving thirty (30) days advance notice in writing to_

Grantee or its successor in interest. If during said thirty (30) day period Grantee cures its default to the
satisfaction of Grantor then termination shall automatically be vacated, otherwise the same shall remain
in full force and effect. Such right of termination shall be in addition to any other legal or equitable
rights or remedies which Grantor may have. If Grantor shall institute an action to enforce any provision
of this easement, Grantor shall be entitled to recover reasonable attorney’s fees,

10. MAINTENANCE: Grantee, at its sole cost and expense, shall at all times keep, or cause al
improvements (regardless of ownership)-to be kept, in as good condition and repair as originally
constructed, except for reasonable use. Grantee shall not allow debris or refuse to accumulate on the
premises. In addition to having the right to cancel this easement, Grantor shall have the right upon 30
days notice to remove such debris and refuse and collect the cost of such removal from the Grantee.

11. ABANDONMENT: Structures as described under section 2 of this easement shall be placed on the
premises within two years of the issuance of this easement, Once installed, such strectures shal] be nsed
and maintained for their intended purpose. Failure of the Grantee to install the structures within this
time frame or to use and maintain the premises shall be deemed an abandonment. Upon determining
that the premises or a portion thercof have been abandoned, the Grantor at its option may terminate this
easement as to the entire premises, or as to such portion as has not been so used or maintained, in
accordance with the default provisions of Sestion 9.-

12. NOTICE: Any notice permitted or required hereunder shall be deemed to have been given when
actually delivered or when deposited in the U.S. mail, first~class postage prepaid, addressed as follows:
To Grantor: Division of Parks and Public Lands, 22 State House Station, Augusta, Maine 04333, Attn:
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Submerged Lands Program, and giving thé easement number, or to such other address specified by
Grantor by written notice hereunder. To Grantee: at the address hereinabove set forth for Grantee or at”
such other address as Grantee may have theretofore specified by written notice actually received by and
placed of record with Grantor.

13. ADJUSTMENT OF TERMS: Grantor may adjust from time to time terms and conditions
applicable to this easement, including the requirement of paying rent and/or fees, consistent with .
applicable law. Any such ad_]ustment shall be effective following sixty (60) days written notice by
Grantor to Grante.

14. REVIEW OF USES: In accordanee with Title 12 M.R.S.A. Section 1862, subsection 4, or other.
applicable law, Grantor shall review from time to time the purposes for which the land conveyed under
this casement has actually been used, and in the event any such purpose is found to be inconsistent with
the criteria set forth for under then applicable law for eligibility for an easement, the easement shall
terminate on sixty (60) days written notice by Grantor to Grantee. If so authorized by Title 12 M.RS.A,
Section 1862, subsection 2 or other applicable law, Granior may thereupon enter into a leasehold
agreement with the holder of the easement.

15. MISCELLANEOQOUS: Grantee shall, in the use and occupancy of the premises, comply with the
provisions of all applicable federal, State and local laws, regulations, ordinances and permits, No
nuisance shall be permitted to exist on the premises. Grantor’s agent shall be authorized to enter upon
the premises and all improvements and structures thereon at any reasonable time to inspect the same and
for the purpose of securing compliance with the terms and conditions hereof. Failure of either party to
complain of any act or omission on the part of the other party, no matter how long the same shall
continue, shall not constitute a waiver by said party of any of its rights hereunder.

16. EXTINGUISHMENT OF CONSTRUCTIVE.EASEMENT, Grantee hereby relinquishes any
and all rights to the premises, or any portion thereof that may have been formerly held by constructive
easement under Title 12 M.R.S.A. Sections 1801 & 1862, or otherwise

In witness whereof the Grantor has hereunto set its hand thls ............ day of . %ﬁ'/d ., 2013,

Director, Division of Parks and Public Lands
Department of Agriculture, Conservation & Forestry

Attested:.......CM..W .........................

8/12
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DEPARTMENT OF THE ARMY
NEW ENGLAND DISTRICT, CORPS OF ENGINEERS

698 VIRGINIA ROAD
X CONCORD, MASSACHUSETTS 01742-2751
i,,?g_- — :\:;\‘; . i -
QWL RN o MAINE GENERAL PERMIT (GP)

AUTHORIZATION LETTER AND SCREENING SUMMARY

STEVE & PAMELA MAYNARD ' .
42 MAIN STREET : CORPS PERMIT #__ NAE-2012:02674 .
EAST HAMPTON, CT 06424 CORPS PGP ID#____ 12-355 e

STATE 1IN NRPA ™" -

DESCRIBTION OF WOoaK:

Construct and maintain a 50'x 4" pile and timbex piex with a 35'x ' yvamp leading to a 10'x 24 float in the

Xoxl Rivex at Yoik, Maine. This work is shown on the attached plans entitled “STEVE & PAMELA MAYNARD, .
PRQPOSED PIER" in four sheets dated “12/12/2012", _

LAT/LONG COORDINATES ; _ *o1%07670 N OBV W Usasiquap; YORK HARBOR, ME

l. CORPS DETERMINATION:

Based on our review of the Informallon you provided, we have delermiried that yoor-project will hava only miniinal ixdividual and cumulative impacls on
walers and wallands of the United States. Your work istherefore authorized by (he U.S. Army Corps of Englneers under the enclosed Federal
Pernit, the Maine General Permlt (GP). Accordingly, we do not plan to take any furiher action on this project, ’

You must perform the aclivity atthorized herein in complianee with all tfie terms and coiiditions of the GP {including any attached Additional Conditions
and any condilions placed on Ihe State 401 Waler Qualily Cerifiicalion jncluding any required mitigation]. Please review lhe eficlosed GP carefully,
Inclucling the GP condilions beginning on page 5, lo familiarize yourself wilh lis conlents. You are responsible for complying with all of the GP
requirements; Iherelore you should be ceriain that whoever does the work-{ully understands all of the condilions. Yeu may wish to discuss lhe
conditions of this aulhorizalion with your contractor to ensure-the contraclor can accomplish lhe work in a manner that conforins lo all requiremeils.

Il'you change the plans or consirué!ién melhods for work v.riﬂﬁﬁ d_urjurisdicl_ioﬁ, please conlact us Imniedialely lo discuss medification of Lhis
aulhorization, This offfce must approve any changes hefore you undertake them.

Condition 41 of the GP (psae 18) pravides ene vear for completion of work that has commericed o [s uindef contract t6 commence prior 1o lhe expiration
of lhe GP on October 12,-2015. You will need to apply for reauthorization for any work wilhin Corps jurisdiction thal Is not compleled by Qetober 12,
2016,

TE]is.authorizalibn presumes thie work-shown on your plans noled abova is in walers _o'f the U.S. Should you desire to appeal our jurisdiction, please
submit a request for an approvéd jurisdiclional delermination fn writing to lhe undersigried,

Mo work may he started unless and until all olher requiréd [Scal, Steite and Fadéral liceriséd and permils have heen obldinad. This licludss but is ot
limited to a Fload Hazard Development Perniit issued by the town if necessary.

Il. STATE ACTIONS; PENDING[ X ], ISSUED[ |, DENIED [ 1 DATE

APPLICATION TYPE: PBR:__, TIER{: | TIER2: ., TIER3, X ., LURC:____ DMRLEASE: ___ NA: _
l. FEDERAL ACTIONS:

JOINT PROGESSING MEETING:__12/20/12 ; LEVEL OF REVIEW: CATEGORY1:_____ GATEGORYZ X_._
AUTHORITY (Based on a review of plans and/or Slate/Federal applicalions): SEC 10, X ;404 10M04_____ _, 103_

EXCLUSIONS: The éxclusionary eriteria idenlifieg in the general permit do ot apply to this projéct,
FEDERAL RESOURCE AGENCY OBJECTIONS: EPA_NO _, USFANS_NO__, NMFS_NO

If you hawé arfy cjuestioris oii this malter, pleasé contact my slaff af 207-623:8367 al our Marthestet, Mains Project Office. In order for us fo belter
serva you, we would appreciate your completing our Customer Service Suivey localed at hilp:/fper2.nvp.usace.amy.mil/survev.him|

d&/ Z . CQWWJZ" Y AV F by

AY /.. CLEMENT FRANK J. DEL GIUDICE ~ DATE
SEN{OR PROJECT MANAGER CHIEF, PERMITS & ENFORCEMENT BRANCH
MAINE PROJECT OFFICE REGULATORY DIVISION




=]

US Army Corps
of Engingers+
New England District PLEASE NOTE THE FOLLOWING GENERAL CONDITIONS FOR
DEPARTMENT OF THE ARMY
GENERAL PERMIT

NO. NAE-2012-02674

1. This authorization requirgs you lo 1) riotify us before heginning work so we may Inspett the project, And 2} submit a Compliance -
Certilicalion Form. Yout imust complete and retun the enclosed Work Start Nolification Farm(s} to this office at leasl twb weeks hefore
thie anticlpated starling date. You must complete and réturni the enclosed Compliance Cerlification Ferm within one monih fallowing the
completion of the authorized work and any required mitigation {but nat mitigation monitoring, which réquires separate submitlais).

2. The perinittée shall assure (ata copy of this periivit is at the work site whianevar 'worly is being peirformed and that all personnél
performing worl al the site of the work authorized by this permit are fully aware of the terms and conditions of the pemit. This parmil,
including its drawings and any appenidices and other allachmenls, shall be made a part of any and all contracts and sub-contracts for
work which affects areas of Corps of Enginests' jurisdiction at ihe site of the worlk autharized by this permif, This shall be done by
ineluding the entire permit in the specifications for the work. If the permilis [ssued after construclion specificalions but before raceipt of
bids. br quotes, the entire permil shall be includett as an addendum to the spacitications. The term "entire pamiit” includes peimit
armendments. Although the permitiee may assign various aspects of the work to dilferent cotractors or sub-confractars, all tonfractors
and sub-coniractors shall be obligated by contract to comply with all environmental protection provisions of the entire parmit, and no
contiact or sub-contact shall requirs or allow unauthorized work in aréas of Corps of Engineers jurisdiction.

3. Thg peimiltes undérstands and agrees that, if fulire operations by the Uniied States require the removal, relacation, or other
alieration, of the structure or work herein authorized, or if, in the oplnion of the Secretary of the Ay or his authorized reprosentative,
sald structuré of work shall cayse unredsonable obsiruction to the free navigation of the navigable waters, the parmiltes will be
requited, upon dus notice frorit the Corps of Engliieers, to remove, refocate, of aller the strlctural work or dbstraclions cauised theraby,
wilfiout expense to the-Unfted States. No claim shall be made against the United States on account of any such remaval or alteration,

4, Any float{s} ihat do not extend beyerid mean low waler shall be consiructed in such 2 way as to keep them elovatéd abové the tidal
bollom. Techniques include but are not Imited 1o float stops, skids, blocks, or other practicable mears, ;

5. Seasonal coaslal structures such as tamps and floats that are removed from the walerway for a portion of the year shall be slojed in .. .-

an uplarid location above niean high water 'and not an tidal marsh.

6. Ih order to minimize potential impacts 1o fisheries and essentlal fish habilat, the pile driving operations shali conform to the Category
1 provisions of the Maine General Permit (aitached),
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NOTES

1. THE DOCKING STRUCTURE HAS BEEN DESIGNED TO ALLOW THE OWNER TQ ACCESS THE WATER IN

A BAFE AND ECOLOGICALLY SOUND MANNER, THE OWNER IS LOOKING FOR DSEP WATER ACCESS AND ANCHORAGE OF A
32" SAILHOAT, THE DOCK AS DESIGNED, WILL BE ABLE TO PROVIDE SUFFICIENT WATER FOR SUCH VESSEL WHILE .
MINIMIZING THE LENGTH GF THE STRUGTURE NECESSARY TO DO S0. THERE IS AN, EXISTING MOCRING FIELD 'IN FRONT OF
THE SUBJECT PARCEL AS WELL AS A DOCK DOWNSIREAM. THE PROFOSED FLOAT WILL BE GREATER THAN 50 FT AWAY FROM
ALL MOORINGS. AND FLOATS AND THEREFOR SHOULD NOT POSE ANY HAZARD T0O.NAVIGATION,

IT SHOULD' ALSO BE NOTED THAT THE PROPOSED FLOAT WILL BE LESS INTRUSIVE INTO THE NAVIGABLE CHANNEL THAN THE
ADJACENT FLOAT WHICH IS LOCATED ONLY 45 FT 4/~ .AWAY FROM THE NEAREST MOQRING,

Mw._.Imﬂ.o_pﬂs._r_.mm_.on>._‘m_umzﬂ_»mw<mm_b$§rsbzu._.mcmcs_._.mm mm% M._. FERIUDS OF LOW WATER.
FLOAT SKIDS AND STOPS WILL NOT HE REQUIRED. RILINGS ‘WLL:EE WSED TO ATE THE FLOAT

<. THE PROPOSED STRUCTURE IS COMPARABLE IN SIZE AND SCOPE T CTHER: RESDENTIAL DOCKS I THIS, AREA
OF YORK RIVER AND WILL HAVE NO NEGATVE IMPACTS TG EITHER AESTHETICS OR NAVIGATION.
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STATE OF MAING
DEPARTMENT OF ENVIRONMENTAL PROTECTION ,fw'm’b‘r

)

PAUL I LEDAGE Pytoa wL Ao
GOVERNOR COMMISSIONIR
April 2013

Steve and Pamela Maynatd
42 Main Street
East Hampton, CT 06424

RE: Natural Resouices Protection Act Application, York,
DEP #1.-25858-4P-A-N/L-25858-TW-B-N

Deat Mr. and Mrs, Mayriard:

Please find eiclosed a signed copy of your Department of Environmental Protection land use
permit. You will note that the periit includes a deseription of your pioject, findlings of fiict
that relate to the approval criteria the Department ysed in evaluating your project, and
conditions that are based on those findings and the particulars of your project. Please take
seyeral momerits to read your permit cavefully, paying patticular attention to the conditions of
the approval. The Departmert reviews every application thoroughly and strives to formulate
réasonable cofiditions of approval within the context of the Departinent’s environmental laws.
You will also-find attached some matetials that describe the Deparfment’s appeal piocedures
for your information. '

[f you have any questions about the permit or thoughts on how the Department processed this
application please get i touich with me directly. I can be reached at (207) 822-6300 orat
robert.gieen@maine.gov

Sincerely,
B R A

Robert L, Green, Jiy; Project Manager
Division of Land Resource Regulation
Bureau of Land & Water Quality

pe:  File

AUGUSTA BANGOR PORTLAND PRESQUE ISLE
17 STATR HHOUSE §FATION 106 1HOGAN ROAD, SUITHE 6 32 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
AUGUSTA, MAINK 043330017 BANGOR, MAINE 04400 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINK 04769

(207) 2077688 PAX: (207) 287-7826  (207) 2414570 FAN: (207) 9414584 {207) B22.6300 PAX: (207) 822-6303  (207) 764-0477 FEAX: (207) 760-3143

web site: wwab.maine.gov/dep
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& %, STATE OF MAING o
§ B DEPARTMENT OF ENVIRONMENTAL PROTECTION
%‘; 5 i g 17 STATE HOUSE STATION AUGUSTA, MAINE 04333-0017
° A DEPARTMENT ORDER
" g g
IN THE MATTER QF
STEVE AND PAMELA MA YNARD ) NATURAL RESOURCES PROTECTION ACT
Yorlg York County } COASTAL WETLAND ALTERATION
PIER SYSTEM ) SIGNTFICANT WILDLIFE HABITAT

L-25858-4P-A-N (approval)
L~25858~TW-B-N (approval)

) WATER QUALITY CERTIFICATION
) FINDINGS OF FACT-AND ORDER.

Pursuait to the provislons 6f 38 M.R.S.A. Séctlons 480-A. et seq, dnd Section 401 of the Federal
Water Pollution Control Agt, the Department of Environmental Protection has considered the
application of STEVE AND PAMELA MAYNARD with the supportive«lita, agency review
comuients, and other velated mateidals on file and FINDS THE FOLLOWING FACTS:

L,

PROJECT DPESCRIPTION:

A.  Summary: Theapplicants propose to construct & four-faot wide by [5-foot long
landing and a four-foot wide by 50-foot long pile-sugiported pier With & three-foot wide
by 35-foot lotig ramp, and a 10-foot wide by 24-foot long float. The pier will be

.. constructed out of pressure-freated.dimensional lymber and will be supporfed on four sets
of cross-braced timbers, which will be driven into tie subsfrate. The rani p and float will -

be constructed off-site and brought to the site by boat, The end of the float will exiend
approximately L1535 feet beyond the mean high tide iine and 25 feet beyoird the mean low
tide line, proviging full-tide aceess at the float. The applicants propose to keep the ramp
and float in place year round,

The project js shoWn on a plan sheet enfitled, “Steve and Pamela Maynard, Proposed
Piciy” piepaied by Riverside & Pickering Maiine Contrdctors and dated December 12,
2012, The ploleot site is located oi the west mde of Barrell Lang Extension in flie Town
of York,

B, - Cuprent Use-of the Site: The upland poytion of the site is highly deyeloped with
homes and lawn, The tand slopes gradually down to a riprap rap slope that lines the
coastal wetland. Plers are located on eithet side of the project site, ineluding the Town of
York’s piey across the rivet from the praject site.

EXISTING SCENIC, ABSTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

In-actordance with Chapter 315, Assessing and Mifigating Tmpacts fo Seenfc and
Acsthetic Uses, flie applicants submitied 4 copy of the Department's Visual Bvalimtion
Field Survey Cheaklist as Appendix A to the application along with a description of the
property and the proposed profect. Tli¢ applicants also submitted sevéral photographs of
the proposed project slte,
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The proposed projeet is located in the York River, wiiich is a scenic resource visited by
the general public, In part, for the use; observation, eﬂjoyment and appreciation of'its
natural and cultugal visual qualities. The surrounding area is developed with residential
stryctures with piers. The proposed project will be similar in size and désign to existing
iiearby structures and will be compatible with the existing character of the shoreliiie in
the project vicinity.

The proposed project was evalugied using the Depactnient’s Visual Impact Assessiment
Meafiix and was fowid to have an acceptable potential visuat impact rating, Based of the

information submitted in the-application and the visual impact rating, the Depaitment
determined that the location and scale of the proposed activity is compatible with the
existing visual quality and landscape characteristics found within the viewshed of the
scenic resource in the project avea.

The Depattment of Marine Resources (DMR) stated that the proposed pioject should not
cause any significant adverse impact to navigation or recreation.

The Depallment finds that the proposed activity will not unreasonably intertere with
oxisting scenle, aesthetic, recreationat or nayigational uses of the protected naturat
resoulce,

SOIL BEROSION:

Soil disturbance will be limited to thie Installatiofi of pilings, which is not éxpected to be a
sighificant source of sediment.

The Department finds that the activity will not cause unreasonable erosion of soii or
sediment nor unreasonably inhibit the natural transfer of soil from the tetrestrial to the
maitng or freshvatef environinent.

HARBITAT CONSIDERATIONS:

The site of the proposed project is & moderate to. low energy shore. The upland includes a
0.52-acte 1ot with 215 feet of water frontage that is developed with a house, The
supratidal zone is heavily developed with aroadway that runs patallel to the shoréline
and within 50 feet of the highest armual tidé [ine, The itertldat zone is approximately 50
to 75 feet wide. ‘The intextidal is composed of nudflats and a riprap slope-along the
shoreline, Rockweed is found in abundance oit Nard substrate,

Depaltment staff reviewed a Geogaphic Information System (GIS) database that

coitains information provided by both the Depditinent of Marine Resources (DMR) aticl
the Department of Infand Fisheries and Wildlife (MDIFW). The GIS database inidicates
that tidal wading bird and waterfowl habitat (FWWH), defined as a Slgmﬁcant Wildlife
Habitat in the Natural Resources Protection Aet (NRPA) is found within the project site.

MDIFW reviewed the pmposed project and stated that there aré no Essential Wildlife
Habitats at the project site. MDIFW cormmented that given the small size of the habitat,
the lack of natual buffer, the existence of other private plers, and a neacby bridge
ctossing, the proposed project is riat expected to resylt in a significant adverse impact to
waterfow! and wading birds that useg this habitat.
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The DMR stated theit the proposed project should not ¢ause, any significant adverse
impact to marine resourees.

The Department finds that the activity will not unreasonably haim any significant wildlife
habitat, fieshwater wetland plant habitat, threatened or endangered plant habitat, aquatic
or adjacent upland habitat, travel corridor, freshwater, estiaring brmarine fisheries or
other aquafic [ife. .

WATER QUALITY CONSIDERATIONS:

The applicants Jpropose to use lumber treated with chiontated copper arsenate (CCA) fo
construct the pier. To protect water quality, all CCA-treated lumber must be cured on dry
land in a manger that exposes all surfaces to the air for 21 days prior to the start of
construction,

Provided that CCA-traeated lumber is cured as described above, the Depagtment finds that

the proposed project will not violate any state water quality law, including those
governing the clgssification of the State’s waters.

WETLANDS AND WATERBODIES PROTECTION RULES:

The applicants propose (o direcly alter eight square feet of coastal wetland to construct

- »the pler and to indirectly alter approximately 545 square feet of coastal wetlaud as a e -

result of shading impacts rom the pler, ramp, and float.

The Wetland Protectlon Rules ititérpret and elaboiate on the NRPA eriteria for obtalning
a permit. The rules guide the Pepartment in its determination of whether a project’s
iinipdots would be unreasonable, A ploposed project would generaily be found to be
uireasonable it it would cause a’Joss in wetland ared, functions and values and there is a
practicable dlternative to the project that would be less damaging to. the environment.
Eagh application for an NRPA: pemut that involves a cpastal wetlaiid alteration must
provide an analysis of alternafives in order fo demonstate that-a plactlcable alternative
dloes not exist.

A.  Avoldance, No activity inay be poriniitted if there is a practicable akternative fo
the project that would be less damaging to the environment. The applicants submitted dn
alternatives analysis for the propoesed project completed by Zachary Taylm of Riverside
and Pickering Marine Contractois and dited December 13, 2012, The applicants
investigated the availability of a mooring fiom the Yok Hatbor Master, and leatned that
there is a multi-year waiting list fornew boats, The Town pler is located across fhe river
fron the project site; however, mooting at the dock is time-rystyicted given the vblume of
users, The.applicants chose the alternative to build.a pier to provide immediate access to.
the water.

B.  Minimal Alierdtion. The amount of coastal wetland to be alteréd must be kept fo
the minimiim amount hecessai'y for me;etmg the averall puipose of the project. The
applicants own a 35-foot sailboat that requires six fesf of drafi, The proposed plex is the
minimum size ieessary to provide sufficient draft dlumg periods of low tide when the
sailboat is moored at the erid of the float,
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C. Compensation. In accordance with Chapter 310 Section 5(C)(6)(b),
compensation is not required to achieve the goal of no net loss of cpastal wetland
functions and values since the project will not result in over 500 square feet of filf in the
resource, which is the threshold over which compensation s genetally required. Further,
the proposed project will not have an adverse impact on marine resources or wildlife
habitat as determined by DMR and MDIFW, For these rcagons, the Departiént
determined that compensation is not required.

The Department finds that the applicants have avolded and minimizéd coastal wetlaud
impacts to the greatest extent practicable, and that the propesed project represents the
least environinentally damaging alternative that meets the overdll purpose of the projett.

OTHER CONSIDERATIONS:

The Department did not ideritify any other issués involving existing seenic, aesthetic, or
navigational uses, soll erosion, habitat ov fisheties, the natural transfer of soil, natuial
flow of water, water quality, or flooding.

BASED on the above findings of fact, and subject to the conditiens listett below, the Department
makes the following conclusions pursuant to 38 M.R.8.A. Sections 480-A et seq. and Sectioh
401 of the Fedoeral Water Pollution Controf Act:

A

B.

The proposed agtivity will not unveasonably interfere with existing scenie, aesthetic,
recreational, or navigational uses.

The proposed activity will net cause unreasonable erosion of soil or sediment.

The proposed activity will not urreasonably inhibit the natural tiansfer of soil from the
terrestrial to the marine or freshwater environment,

The proposed activity will not unreasonably hatm any significant wildlife babitat,
freshivater wetlarid plant liabitat, thieateriéd or endangéred plant habitat, aquiatic or
acfacent upland habitat, travel cotvidor, freshwater, estuarine, or matine fisheries or othey
aquatic life.

The proposed activity will not unreasonably interfere with the natural flow of any swface
oF subsurface waters, :

The proposed activity will not violate any state water quality law including those
pgoverning the classifications of the.Staté's waters provided that CCA-treated himbel'is
cured as desciibed in Finding 5.

The proposed activity will not unicasonably cause or fucrease the flooding of the
alteration area or adjacent properties.

The proposed activity is not on or-adjacent fo a.sand dune.
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I, The proposed detivity is not on an puistanding river segment as noted in Title 38
MLR.S.A. Seotion 480-P.

THEREFORE, the Departuierit APPROVES the above noted application of STRVE AND
PAMELA MAYNARD to construct a landing and a pile-supported pier with a seasonal ramp and
float, as desortbed in Fipding 1, SUBJECT TO THE ATTACHED CONDITIONS, and gll

applicable standards and Leguhtlons*
I. Standard Condifions of Approval, a copy attached.

2. The applicants shall take all fiecessaiy Ingasures to ensure that thelr activities or thoge of
thelr agents do 110t result in megsurable erosion of soil on the site during the construstion
of the projeet covered by this ﬂppm\fai

3. Severability. The Invalidity or unenforceability of any provision; or part theseof, of this
Licgnse shall not affeet the renmainder of the provision ot any other provisions. This
License shall be construed and enforced in all respects as if sugh invalid or unenforceable
provision or part thereof had been omitted.

4, All CCA—tfgaatec[ fumber shalf be cured on dry land in 4 manher that gxpodes alf surfaces
to the alr for 21 days prior to the start of construction.
THIS APPROVAL DOESNOT CONSTITUTE OR SUBSTITUTE FOR ANY OTHER

REQUIRED STATE, FEDERAL OR TLOCAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES,

DONE-AND DATED TN AUGUSTA, MATNE, THIS BT DAY 0B Alnh"L , 2013,

DEPARTMENT OF ENVIRONMENTAL PROTECTION

Filed

APR -8 2013
BY‘.;WM/@KLD Zz > I\ B State of Maine
For: Patricia W. Aho, Comnussionéi oard of Environmental Protaction

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES..,,

RLG/L25858 ANBN/A TS#T5620&75756
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5}»- sl Natural Resource Protection Act (NRPA)
%W§ Standard Conditions
9%

Tintg g on®

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN TIHIE PERMIT,

A.  Approval of Variations From Plans, The granting of this permit is dependent upon and lmited to
the proposals and plans contained in the application and supporting documents submitted and
affirmed to by the applicant. Any varlation Trom - these plans, proposals, and supporting
documents s subject to review and approval prior to implementation.

B. Compliange With All Applicable Laws, The applicait-shall securg. and comply with all applicable
fedeval, state, and local licenses, permits, authorlzations, condiflons, agreements; and orders prior
to or during construetion and operatlon, as appropriate.

C. Erosion Centiol, The applicaint shall take all necessary measures to ensure that his activities or
those of his agents do niot result in measurdble ergsion of soils on the site during the. construetion
and operation of the project covered by this Approval,

P, Complidnce With Conditions, Should the project be found, at any time, not to be in compliance
with any ‘of the Conditions of this Approval, or should the applicant construct or operate this
development in any way other the specified in the Application or Supporting Documents, as
ntodified by the Conditions of this Approval, then the terms of this Approval shall be-considered
to hiave been viofated.

E: Time frame for approvals. If'constiction or aperation of fhe activify is not begun within four
years, this permit shall fapse and the applicant shall reapply to the Board for a new pennit. The
applicant may tiot beghn construction or operation of the activity until a new perinit is granted.
Reapplications for perhits may include information submitted in the initial applieation by
véference. This approval, if consityetion is begun within the four-year time frame, is valid for
seven years. I consfruction is not gompleted within the severi-year time fiame, the applicant must
reapply for, and vécsive, approval prier to continuing construction.

F. No_ Construction. Equipment Below High Water, No construction equipment used in the
undextaking of an approveil actiyity is allowed below the mean high water line unless otherwise
specified by this permit.

G. Pefmit Tnelyded I Contract Bids, A copy of this permit must be included in or attached to all
contract bid speeifications for the approved activity.

H: Pemnit-Shown To Contractois Work done by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised (12/2011/DEP LW0428)
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SO, STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

17 STATE HOUSE STATION, AUGUSTA, MAINE 04333
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Exosion: Control for Homeowner's

Before Construction

1

T yop have hited a contractor; make sure you discuss your permit with them. Talk about what measures they
plan to take fo control grosion, Everyboa{( involved should wntlerstand what the resourcs is, and where it is
Inoated. Most people can dentify the edge of a [ake or river, Howaver, the edpés of wetlands are often not so
obviots, Yol contractor may be the person actually pushing dirt-avound, but you are bath responsible for
complying with the peimit, :
2. Call around fo find where exosion conirol materials are available. Chances ave your contractor has these
msterials alveady on hand. "You probably will need silt fence, hay bales, wooden stakes, grass seed (or
conservation mix), and perhaps filter fabric. Places to checl for these iters Inchudg farm & feed supply stores,
girden & lawh suppliers, and landscaping companies, It is not always easy to find hay or straw during late
wintér and eacly spring. I¢ also tay be more expensive durlng those times of year. Plan afiead -- buy a supply
carly and keep it under a tazp,

3, Before any soil is distubed, make sure an exosion control baueler has been fnstalled, The barder can be elthera
silt ferice, a row of staked hay bales, of both, Use the drawings below as a giide for corvect ifistallation aid

placement. The barrier should be placed as closg as possibls to the sofl-distitbance agtivity.

=

If'a contractor is istalling the ercston conlrol barder, double clieek it as # precaution. Erosion control barriers
should be nstalled "on the contow™, meaning at the same level or elevation scross the land slope, whemever
possible, This keeps stormwater from flowing fo the lowest point along the bavrfer where it can.byifd.up and
averflow or destroy the barrier, ' '

fypledt haybila barrer typleat
frontvlew s}gﬁvrflcu
sldevlave
priad T L0 0 1
¥ s . e__. ot tdfer 20ne 3
(lake, slrdirm, . areacfsoil ) woledtam 1) caure
welfmd, eley ( )

distutfnge’

batloms Map of siit fence d
I shallow (eench and anghered
viffusoilar gravel

erosloneonfral burrler N e
Raybates sel In Hnth desptianth
(et fenee, fyteles,glo) 2stakednerhayhale plented frmlyin groad

A . plentad [ grotnd

Luifng Consfructioit

1, Use lots of hay ot straw mulch on disturbed soil, The idea bohind el is fo prevent rain from striking the soil
directly. It s the foree.of raindrops hitting the bare grotid that makes the soil begin to nlove downslope with thie
runoff water, agad_ gaise erosfon. Make then 90% of erosion Is prevented by keeping the soll covered.

2, Hispect your ergsimi contiol barrlers frequently, This is éspeotally inipottant afler a rainfall, If theve is muddy
water Teaving the project sig, then your erosion controls are nof working as intended, You or yow conlractor
thew need to figuie out what can be done to prevent more soil from geiting past the barrier,

3, Keep yoiw evpsion daittro] barrier up and maiitaingd unﬁl you gef 4 geod and healihy growih of grass and the
avea IS permaently stabilized.
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After Coustiuction

1. Affer your project is finislied, seed the area. Note thiat all grownd covers are not equal, For example, 4 mix of
creeping red fescue and Kentucky biuegrass is a good chivice for lawns and otlier high-maintenance areas, But
this same seed mix is apoor selection for stabilizing a read shoulder or a cut bank that-you dow't intend to maw.
Your coplraclor may have experience willi different seed mixes, or you might contact a seed supplier for advice.

P

Do not spread grass seed afler September 15, There is the likelihoot that germiviating seedlings could be kifled
by a fiost before they have a chauce to become established. Tnstead, mulch the area with a thick layerof hay or
straw. In the spring, rake off the muich and {hen'seed the area. Don't forget to muleh again fo hold in moisture
and prevent the seed from waghing away or being eafen by birds or other animals,

3. Keep your-exgsion voritrol bartier ip and hainfained uiitil yon gét a good and hedlthy geaith of grass aned the
aréa is porntanently sabilized.

Why Controt Evoslon?
To Pro_tect Water Quality

When soil erodes into protected vesources sich as strednis, rivers, weflands, wid Inkes, it has many bad effeots,
Erdding soil particles darry phdsphorus to the water. An excess of phosphorus éan lead to explosions of algae
growth b lakes and ponds calted blooms. The water will look green and ean have green shitne in if. If you are near
1 {ake or pond, this is net pleasant for swimming, and when the soil seftles out on the Dottom, it smothers fish spps
and small animals eaten by fish, There many other effects as well, which are all bad.

To Protect the Seil

it has taken thousands of years fot eur 56il to develop. 1t ugefilness is evident all atound us, from sustaining forests
‘and growing our garden vegéiables, to even trénling our septic wastewater] We canniot afford to waste this valuable
regource.

To Save Money (3%)

Replachig fopsoll or gravel washéd off your property can bé expensive. You'end up paying twice beeattse Staté and

local goveriiments wind up spending your tax dollars to dig out ditches anid storn drains that Bave becomea choked
with sediment frow'soil €rosion,

DEPLWO3S6 A2012
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Appealing a Deparbment Licensing Decision
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SUMMARY

There are tvo methods available-to an aggrieved person seeking to appeal a licensing decision made by the
Depsirtment of Envitonmental Protection’s (*DEP¥) Commissioner: (1) in an administrative process before the
Board of Environmental Protection (*Board™); or (2} in‘ajudielal process before Maine’s Superor Court, An
agerleved person seeking review of a licensing decision over which the Board had origingl juisdiction may seek
judictal veview In Maine's Superfor Court, '

A judicial appeal of final action by the Commissloner or-fhe Board regarding an application for an expedited
wind energy development (35-A M.R.S.A. § 3451(4)) ova general permit for an offshore wind eneigy
demonstration project (38 MR.S.A. § 480-FTH(L)) or a getigial perit for 4 tidal energy demonstiation préject
(38 M.R.S.A. § 636-A) must be taken to the Supreme Juidfcial Cowt sitting as the Law Court.

This INFORMATION SHEET, in conjunction witle g review of the stafutory and regulatory provisiens vefetred
to hereln, can help a peison fo understand his or her rights and obligations in filing awadministiative o judicial |

appeal.

I ADMINISIRATIVE APPEALS TO THE BOARD

T EGAL REFERENCES

The laws concerning the DEP’s Organization and Powers, 38 MR.S.A. §§ 341-D{4) & 346, the Maine
{ Adminisirative Procedurs det, 3 MR.8.A, § 11001, and the DEP’s Rufes Concerning the Processing of ‘
dpplications apd Other Adutinistrative Matters (‘Chapter 2), 06-096 CMR 2 (April 1, 2003). :

HOW LONG YOU HAVE TO SUBMIT AN ALPEAL TO THE BOARD ,
The Board muist receive a written appeal witlitn 30 days of the date on which the Contmissioner's deciston :
was filed with the Board, Appeals filed aftg 30 calendar days of the date op-'which the Commissioies's i
decislon was filed with the Board will be rejected. ‘

HOWTO SURMIT AN APPEAL TO'tHE BOARD

Signed original appeal docubients niust be sent to: Chalr, Board of Enviromiightal Prdtedtion, ¢lo
Departuent of Envitonmental Protection, 17 State House Steition, Augusta, ME 04333-0017; faxes avg
acceptable for putposes of meeting the deadline when foitowed by the Board’s receipt of idiled driginal
Hocuments withid five (5) working days. Receipt ona particular day must he by 5:00 PM at DEP's offices
il Augusta; materfals recsived after 5:00 PM ape nof considered received untll the following day. The
| pérson appealing a licensing decision must also sénd theé DEP’s Cominlssioner a copy of the dppeal
! documents and if the person appealing is not the ajiplicant in the license proceeding at fssue the applicant
must also be sent a copy of the appeal documents. All of the information Hsted In the next section must be
submiitted at he time the appeal is filed, Only the extraordinary cirumstances described at the end of that
section will justify evidence not {n the DEP*s record gt the tlne of decision being gdded to the tecord for
consideration by the Board aé part of an appeal.
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WHAT YOUR APPEAL PAPERWORK MUST C ,QN"I.'.AiN
Appeal materials must contain fhe following information at the time submitted:

Aggrieved Status. The appeal must explain how-the person filing the appeal has standing to maititain an
appeai This requires an explanation of how the person filing the appeal ray suifer a particulaized
injury as a result of the Commissioner’s décision,

The findings, conclusions or conditions objected {o or believed (o be In érvoé, Spécifid refereitces and
facts regarding the appellant’s issues with the decisfon must be provided in the notice of appeal.

The basis of the objections or challenge. 1f poSSlhle, specific regtilations, statutes or other facts should -
be referenced. This may inelude cliing onilssions of relevant réquirentents; and eirors believed to have
been made in inferpretations, conelusions, and relevant requirements.

The remedy sought. Thiscan range from reversal of the Commiissioney’s degision oh thé Heenge or
permif to changes in speeific pevmit conditions,

Al the ntatters to be contested. The Bowd will limit its gonsideration to those avguments specifically
raized in the written notice of appsal.

Request for hearing. The Board will hear prezentations on appeal at its regularly schigduled meefings,
unless a public hearing on the appeal is requested and granted. A request for public hearing onan
appeal must be filed as part of the notice of appeal.

New pi additional evidence lo be offéred. The Board may allow new or additional evidence, referred to
as supplementat évidence, to be considered by the Board in an appeal only whien the evidence is relgvant
and inaterial and that the person seeking to add information to the record gan show due diligence in
bringing the evidence fo the DEP’s attention at the ealiest possibie fime in the llcensmg process or that
the evidence itself is newly discovered and could not have been presented earlier in the process.

Specific requiréments Tor additioral evidence are found in Chapter 2.

OTHER CONSIDERATIONS [N APPEALING A DECISION TO THE BOARD

t.  Befamifiar with all relevant material in the DEP yecord. A license application file is public
information, subject to any applicable statutory exceptions, mads easily accessible by DEP. Upon
request, the DEP will make the material available during normal wmkmg hours, pmwde space to ;ev;ew
the file, and provide opportunity for photocepying matérials: There is a char go for copies or copying
services.

Be familiar with the regulations and laws under which the application was processed, aud the
procédural rules governing your appeal. DEP staff will provide this information on request and answer
questions regarding applicable iegjijireinsits.

The filing.of an appeal does not operafe s a stay lo dny decision. I & license has béen granted arid it
has been appealed the license. normally réiiains in offect perding the processing of the appeal. A
license hiolder may proceed with a project pending the outcome of an appeal but the license holdervuns
the risk of the decisfon being reversed or modiffed as a result of the appeal.

WHAT 10 EXPECT ONCE YOU FILE A TIMELY APREAL WIEH THE BOARD

The Board will formally acknowledge recelpf of an appeal, including the name of the DEP projéct manager
assigned to the specific-appeal, The notice of appeal, any materials accepted by the Board Chair as
supplementary evidence, arid any materials-submitied-in response ta the appeal will be'sent to Board
niembeis with a recommendation frotn DEP staff, Persons filing appeals and interested peisons are rotified
in advance of the date set for Board consideration of an appeal or request for public hearing, With or
without holding a public heaiing, the Board may affirm, amend, or reveise-a Cemmissioner decision or
remand the matter to the Commisstoner for further proceedings. The Boavd will nofify the appellant, a
license holder, and interested persons of its decision,
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IL JUDICIAY, AFPEALS,

Mains law generally allows aggrieved persons to appeal final Commissioner or Board licensing decisions to
Maine’s Superior Court, see 38 MLR.S.A. § 346(1); 06-096 CMR 2; 5 MLE.S.A. § 1100]; & M.R. Civ. P
80C. A party’s appeal must be filed with the Superior Court within 30 days of receipt of notice of the
Board’s or the Commissioner’s deciston. For any other person, an appeal nwst be filed within 40 days of
the date the decision was rendered. Failure to file a tintely appeal will vesult in the Board’s or the
Commissioner's decision hecoming final,

An appeal to court of a ficehse decision regaiding an expedited whid enéigy development, a geneial permit
for an offshore wind energy demonstration project, or & general permit for a tidal energy. demonstration
project may only be faken divectly to the Maine Supreme Judiclal Court. See 38 MR.S.A, § 346(4).
Maing’s Administratfve Procedure Act, DEP statutes governing a particular inatter, and the Maing Rufles of
Civil Proceduye must be consulted for the substantive and procedural details applicable to judicial appeals,

ADDITIONAL INFORMATION

If you have questions or need addltional information on the appesl process, for adininistiative appeals.contact
the Board’s Executive Analyst at (207) 287-2452 or for judicial appeals contact the court elerk’s office in tvhich !
your' appeal witl be filed.

Note: The DEP provides this INFORMATION SHEET for general guidance onlyy it is not intended for
nse as & legal veference, Malue law governs an appellant’s tights,
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LIST OF ABUTTERS
12 Barrell Lane, Ext.
Map 57, Lot 49

Mailing Address

Map Lot Owner
57 42 | Dovecoat, LLC 9 Clark’s Lane
' - York Harbor, ME 03909
57 43 | Roberta Gray, Trustee P.O.Box 1108
_ Robérta Gray Rev. Trust York Harbor, ME 03911
57 44 | Ann Hollingsworth, Trustee P.O.Box 43 '
. ' York Harbor, ME 03911
57 46 | Town of York 186 York Street
: York, ME 03909
57 48 | Michael & Marion Mariner P.O. Box 159
. York Harbor, ME 03902
57 50 | Louise Mauran 120 Congdon Street
Providence, RI 02906
57 51 | Susan & George Garrett 2600 Barracks Road, Apt. 111
Charlottesville, VA 22901
57 55 | Society for Preservation of New | 5 Portland Street

S. Berwick, ME 03908 "

England Antiquities




