YORK PLANNING BOARD
THURSDAY, SEPTEMBER 27, 2001
GRANT HOUSE
The meeting started at 7:00. Chairman Al Bibb introduced himself and Planning Board members Glenn Farrell, Barrie Munro, Dave Marshall, alternate
Dick Arnold, whom Mr. Bibb asked to vote in Torbert MacDonald absence, and
alternate Dan Remick. Steve Burns, Town Planner, represented staff. Patience Horton was the recording secretary. The meeting was televised.
REVIEW AND APPROVE MINUTES OF SEPTEMBER 13, 2001 MEETING
Mr. Arnold stated that Ms. Horton’s Minutes were substantive, thorough, and
accurate records of the meeting. Mr. Farrell motioned to accept the September 13 Minutes, as written, which Mr. Bibb seconded. There was no discussion,
and all voted in favor of approval, 5-0.
WORK SESSION WITH PLANNING & ORDINANCE COMMITTEE
Susan Trowbridge, Vice Chairman of the Planning and Ordinance Committee
said that development of the Ordinance was on track. A first draft was expected completed before Christmas, though Articles 3 and 4 for the Zoning
and Overlay Districts were not finished. Base Zoning could not be finalized
until community meetings are finished at Thanksgiving-time. The team was currently on Draft 7. Quality control, full implementation of the contents of
the plan and replication of the current ordinance for the semi-final draft,
were of great concern. Final polishing was scheduled for between Thanksgiving and early December. Meanwhile, there are three meetings a week. Correctly translation of the Comprehensive Plan into the new ordinance remained an outstanding concern.
Mr. Burns said some State rules are coming through that are affecting the
Ordinance. Changes in the subdivision rules are expected in the next couple
of years, and other open issues were being collected. The budget for sending
out notifications and e-mail notifications had been wiped out either by lack of
money or a virus, which destroyed the mailing list out of his computer.
For her second item, Special Interests, Ms. Trowbridge said that as well as
forthcoming rural meetings and neighborhood meetings, small, town-wide,
special issues meetings were at hand, in fact B&B and elderly-concern meetings were both held that same day. Mr. Burns said there was a blurring of
distinctions between the six kinds of elderly care that encompass the category of assisted care living. Through the meetings, different views from different elderly centers show a need for flexibility in the categorization. The
gamut of the income divides the elderly between the York Housing Authority,
Spring Pond, and Sentry Hill, but the desire to keep the aging in place, as
health care needs change, is common to all three facilities. As well, it is being learned from the meetings that nobody wants to be near the facilities.
Not-In-My-Back-Yard, said Ms. Trowbridge. Mr. Burns said that keeping everything single-family allows for less opportunity for diversity in economic
status. The question of what is wrong with having the elderly in your community and other issues of social conscience are being raised in the meetings,
said Ms. Trowbridge.
Home occupations are a special interest, said Mr. Burns. Home occupation
status, like the differences between B&Bs and inns, will be defined by their
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impacts. In the case of B&Bs, the availability of building new, as opposed to
conversions, will depend on whether it sits in a zone in which new hotels can
be built. Mr. Bibb asked if when the ordinances are brought to a vote, if the
Comp Plan can be voted for change, as well. Mr. Burns replied that he hoped
so, that it would be a package deal. He said the voters would be asked on the
ballot if they wanted to change them. He said that zoning depends on the
Comp Plan.
As her third item, Ms. Trowbridge brought up the Adaptive Reuse of Historic
Buildings, but was not sure how to find individuals who might attend that special interest meeting. Mr. Arnold said that 50-year-old buildings with owners
who conform to the historic ordinance now are likely matches with that category. Mr. Farrell, who maintains a historic building on Woodbury Avenue and
strives to maintain its historic factors, explained that Adaptive Reuse allows
him to make changes to update the building, as in the staircases, yet gives him
incentive to change in conformance with the standards.
Mr. Bibb commended Ms. Trowbridge for doing such a hard job so excellently.
Mr. Munro asked to see the changes in Draft 7, as he wanted to discuss them
with the Board at their October 25 workshop.
WORK SESSION WITH CAPITAL PROGRAM ADVISORY COMMITTEE
Mr. Munro indicated that on September 18, there had been a meeting of this
new Capital Program Advisory Committee, which brings the School District in
with the Town on the Comprehensive Plan’s look to the future with their financial, capital outlay. Public involvement and the need to keep the public
involved through the referendum period were important issues. Mr. Burns
said that the actual budget on which the public votes, 12 pages about where
to get the money and how to spend it, can be separated into “budget” and “cash”
segments. Recommendations for improving facilities were being sought for
the October 15 deadline, when responses from different committee are due.
As a very brief fix of the Comp Plan piece for the May vote, he said, the Planning Board needs to “take out specifics in terms of dollars,” and set the direction in which Town Planning can go. He said the Board could influence general policy objectives and ask if money is focused on what was said it would
go toward. The Board has the opportunity to represent what is good for the
Town, and set the general parameters. Little details, like bean counting,
don’t matter. What does is the Board’s ability to influence spending for the
Town and set general parameters. Mr. Munro said the Planning Board should
become more visionary than it had been in the past. Mr. Arnold said the Board
would develop a better idea of where growth is going to happen under these
circumstances.
DISCUSSION WITH CODE ENFORCEMENT OFFICER’S REGARDING SHORELAND APPLICATION REVIEW PROCEDURES
Vallana Pratt-Decker came forward in her capacity of Asst. Planner and Code
Enforcement Officer to discuss the status of the Shoreland/Wetland Committee. Mr. Bibb also introduced Stan Moody, Chairman of the Conservation
Commission. Mr. Farrell said it was family hour.
Ms. Pratt-Decker handed out permit application packets for the Martell residence on Ridge Road and walked the Board members through the papers. She
showed the computerized GIS map, saying that the lot was entirely a wetland
at various points, which was missed by the Planning Office. The three CEOs
had strategized the property rights and realized they should have permitted
the application through the Shoreland/Wetland Committee. She showed that
the application was filed in April 2000 and the permit was issued April 23,
2000. The land is a vegetated, vacant lot and was sometimes completely under
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water. She showed Page 3, the applicant’s site plan for Cape-style home 196
feet to a wetland boundary, pointing out the CEO’s note of erosion control.
The next section was the Building Permit for a 28 x 37 Cape-style home. Next
she showed the CEO level Shoreland Permit, issued April 24, 2000, including
the Building Permit with the standard erosion control boilerplate.
She
showed the March 26, 2001, Building Permit for increasing the house footprint. On the next page, she showed complaints received by the Code Enforcement Office because Martell had gone into full construction and the
property was stripped bare under the permit. When Ms. Pratt-Decker went to
the site on August 28, the Minor Violation Permit wasn’t posted, though there
was one. She and others found it a surprise that the applicant and contractor were very cooperative. Next she showed the map in detail, saying that the
site was caught in a probate family dispute. On the 1998 aerial fly-over GIS
map, the big, white area was the wetland in concern, and the gray was the
Shoreland Zone. When she saw it on August 28, the land had been cleared.
What was left had transition wetland vegetation on it. Now, it is in construction. The drainage facilities have been repaired. She wanted to stay constructive and say that the application didn’t go through the correct procedures. She wanted to mitigate environment damage. She was before the Planning Board seeking guidance, maintaining a balance of respect of property
rights. She didn’t go through Committee or public notice procedure, either.
The property is part of one of the largest wetlands in that part of town. It
would have to have a 100-foot setback, but, if it were being permitted, it
would not meet the setbacks. She stated she wanted promote a fair equitable
clean up mode.
Mr. Burns stated that the three different CEOs have different ideas about
what goes to Committee and what doesn’t. He believed the environmental damage should be mitigated and the property owner’s rights honored. Ms. PrattDecker said that the CEOs feel strongly that if an applicant has a permit, they
can build a house, and that there are different levels of expertise among
them. It was an error. The Martell’s are cooperative applicants.
Mr. Marshall asked if this process of reviewing the application is the procedure for correcting it. Mr. Burns answered that the Planning Board is supposed to guild the Wetlands Committee. Mr. Marshall answered that it is a
personnel issue, internal, a mistake made by a member of the staff. Mr. Burns
said that there is not enough time to do the job right every time. Mr. Marshall
said not to bring the applicant back before the Committee.
Mr. Farrell said that there was currently a backlog of 20 mistakes that haven’t been addressed from a management standpoint. Mr. Arnold reminded
everyone of the backlog of 58 Shoreland cases. Mr. Moody said that it is not
the Committee’s backlog. It is a backlog of Town staff time. They are overworked. The voters voted down increase in town staffing. That’s the holdup.
Mr. Bibb asked what they were discussing. He thought that Ms. Pratt-Decker
had come to ask how to proceed correctly. Though the applicant is cooperative, it is not worth it to see them, he said. Mr. Moody noted that the Town
could rescind the permit, but that he doesn’t think the Town wanted to do
that. Mr. Farrell said that one couldn’t rely on a CEO, that if they make a
mistake, they are not liable for it.
Mr. Bibb, re-directing the problem for a second time, told Ms. Pratt-Decker to
do her best to mitigate. Ms. Pratt-Decker asked the panel if they thought she
should allow the applicant to build a bigger house. Mr. Bibb answered that
the permit for the bigger house had been issued. Mr. Bibb asked if Mike Cuomo,
proposed builder of the septic system, was showing conflict of interest by delineating the wetlands and then designing the septic system, also. He could
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specify the wetland location and know exactly where to put the system.
Pratt-Decker explained why the State allows it.

Ms.

Mr. Moody requested the Conservation Committee receive a summary of the
situation and solution, which Ms. Pratt-Decker agree to do by making a note to
the file stating discrepancies and mitigation with a copy to Mr. Moody.
Mr. Munro asked if triage group still existed. Moody replied that they meet
with a phone call and decide if things get forwarded to the Committee. Committee prep time and the Shoreland prep time for the Planning Board require
the same amount of time. They processed one application at the last meeting
and two at the one before that, he said. Mr. Munro said that triage should either allocate who should do it with respective to the two different groups,
with the Planning Board as the fall back, or allocate them on the basis of
their complexity. Mr. Moody said that they don’t see that many permits, because they haven’t been prepared, because staff doesn’t have time.
Mr. Farrell said that the Planning Office is the group most competent to review the application, but it can’t get the time to review them thoroughly. It is
one big wheel, he said, with Steve Burns at the hub. He said that if you want
to see how it works, go watch Groundhog Day. All laughed, except Mr. Burns,
who said, no, that movie has a happy ending.

OTHER MATTERS
Mr. Bibb read a notice from Selectmen about staff approvals, requesting that
the Planning Board add a note to commercial approvals. He stated that this
was already standard operating procedure. He also said that the Selectmen
had called a work session for October 1, at 7:00, and wanted the Planning
Board to attend. At that time there were plans to watch a video on build-outanalysis and discuss B&B regulations and hospital overlay zone.
ADJOURN
Mr. Marshall motioned to adjourn, which Mr. Farrell seconded. All voted in
favor, 5-0. The time was 8:35.
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