
 

 
SELECTMEN’S MEETING 

6:00/7:00 P.M. MONDAY JUNE 24, 2013 
YORK LIBRARY  

 
6:00 pm: Executive Session: Personnel- Pursuant to M.R.S.A Title 1, Section 405 (6) 
(A), specifically to discuss the Town Manager’s annual performance review.  
  
Moved by Ms. Gregg and seconded by Mr. Macdonald to go into Executive Session 
Personnel- (Pursuant to M.R.S.A Title 1, Section 405 (C) (A), at 6:00 PM. Vote 4 -0.  
 
Moved by Ms. Gregg and seconded by Mr. Macdonald to come out of Executive 
Session Personnel-(Pursuant to M.R.S.A Title 1, Section 405 (C) (A) at 6:30 PM. Vote 4-0.  
 
Present:  Chair; Ronald Nowell, Vice Chair; Kinley Gregg, Scott Fiorentino, Torbert 
Macdonald, Town Manager; Robert G. Yandow, Recorder; Katie McWilliams and 
members of the press and public.    
 
Call to Order at 7:00pm 
 
Pledge of Allegiance 
 
Shortly after Mr. Nowell called the meeting to order, Selectmen Mary Andrews led 
the public in reciting the Pledge of Allegiance.     
 
Mr. Nowell apologized to the Board of Selectmen that he did not let them know prior 
to the June 10th meeting that he was going to remove the pledge of allegiance from 
the meeting.  He intended to have a discussion with them prior to the meeting.  Mr. 
Nowell requested the opinions of each of the board opinions about the pledge being 
said during the Board meetings.    
 
Ms Andrews felt that at the beginning of any governmental body it is appropriate to 
say the Pledge of Allegiance and it is also listed in Robert’s Rules as being such.  Ms. 
Andrews will continue to say the pledge Allegiance at the Selectmen Meetings.  
Every time she says the pledge she thinks of the men and women and what they 
have done for this country, and she will continue to show her respect to them.      
 
Ms. Gregg requested to retract her statement given last week in which she agreed 
with Mr. Fiorentino to put the pledge up for a vote. The decision to recite the pledge 
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is a civil liberty; the right to be free from Government compelled speech.  Ms. Gregg 
feels a civil liberty should not be put up for a vote and that the words are hollow if 
not followed up with action.  Ms. Gregg is very happy Mr. Nowell has raised this 
issue.  
 
Mr. Fiorentino shared his feelings that the Pledge is for Americans to get together as 
a whole and in this democratic forum to Pledge Allegiance to this county.  It is not 
just words, its pride in our country; that allows the individual to have their voice. If 
this is not the forum for the pledge, what is?  Mr. Fiorentino feels it is a good way for 
the community as a whole to come together as one and Pledge their allegiance. Mr. 
Fiorentino reminded Mr. Nowell the pledge was voted in and it should be voted out, 
it should not be the Chairman’s decision.   
 
Mr. Nowell had rumors spoken about him the 90’s regarding his Veteran Status, 
which was very emotional to him.  The VA could not understand that the Navy had 
people in combat, and it took him 14 years to get his veteran’s status.  He was in Task 
Force 116 for 12 months of combat during the Vietnam War. The Pledge of Allegiance 
to Mr. Nowell means a lot and it has appropriate places.   Mr. Nowell wishes it 
wouldn’t but feels this is turning into who’s a patriot and who is not.  Mr. Nowell 
would like to put more emphasis into the upkeep of all the veteran’s graves in York.  
 
Mr. Macdonald reminded the audience and board that everyone is entitled to their 
view, and that is what liberty means.   He personally has no problem with saying the 
pledge, because it is the ultimate aspirational  statement; liberty and justice for all.  
Mr. Macdonald reminded us all that the country was founded by slaves, women 
could not vote, we have come a long way since that time, and it is a struggle and that 
struggle makes us worthy of respect.  Saying the Pledge of Allegiance is a tradition at 
the Selectmen Meetings, and because of that he feels it should be left alone.  
However, the American way allows you the decision to do what you want to do, and 
do what is right for you.  It is not our right to try to persuade our option on someone 
else. Everyone’s value is sacred and that is why we are Americans. Mr. Macondald 
feels the issue should go to a referendum question in November. He also suggested 
the camera focus on the flag at the beginning of the meeting so on Broadcast you 
cannot see who is saying the pledge, but those who wish to do so can.   
 
Mr. Fiorentino said we should continue to say the Pledge of Allegiance, because it 
was voted in and Mr. Nowell cannot just stop it.  Ms. Gregg does not agree with the 
pledge going to the November Referendum.  The board will make a decision at a 
future Board of Selectmen meeting.   
 
A. Minutes 
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• May 20,  2013 Selectmen’s Meeting Minutes 
• June 10, 2013 Selectmen’s Meeting Minutes 

 
Moved by Ms. Gregg, second by Mr. Fiorentino to approve the May 20, 2013 and 
June 13, 2013 as amended Selectmen’s Meeting Minutes. Without objection, so 
ordered. 
 
B. Chairman’s Report  
 

• On July 10th the Board of Selectmen will be having a meeting with SMRT 
regarding the police station.  This meeting will be televised. The planning 
board and conservation commission are welcome to attend.  
 

• The Board of Selectmen is hoping to have a meeting with the Sewer District. 
Mr. Nowell will inform the public when it is officially scheduled.   

 
• York Water District meeting is scheduled on July 22. 

 
C. Manager’s Report 
 

• Effective July 23 those who do not have a digital box or a digital ready TV will 
not be able to watch analog channels that are being converted to digital, this 
includes channel 3 on Time Warner.  You can get a digital adaptor from Time 
Warner which would allow Channel 3 to come in. This can be picked up 
before December 31 for free and after that it will cost $.99 per month.  
  

• Reminder of the Fireworks Ordinance adopted May 19, 2012. Under this 
ordinance the sale or use of consumer fireworks in prohibited in the Town Of 
York.   
 

D. Awards:  
 

1. Bid for Parks Department Pick Up Truck 
 
The York Parks and Recreation Department received voter approval to replace their 
2002 GMC Sierra extended cab 1500 4x2 pickup truck, with 139,000 miles with a new 
2013/2014 4wd regular cab ¾ ton pickup truck.  The department received two bids; 
Starkey Ford., York, Maine $24,200 and Weirs Motor Sales, Inc., Arundel, Maine 
$25,115. The amount budgeted and approved for this purchase was $27,500.  It was 
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recommended by Michael Sullivan, Parks and Recreation Director to award the bid 
to Starkey Ford., of York, Maine in the amount of $24,200.   
 
Moved by Mr. Macdonald, seconded by Mr. Fiorentino to award the bid for one new 
¾ ton heavy pick-up truck from Starkey Ford in the amount of $24,200.  Vote 5-0, 
motion passes.  
 

2. Replacement of Power Lines at Cape Neddick Light Station 
 
In March 2013 a storm frayed the power line leading from the mainland at Sohier 
Park to the Island and Lighthouse.  There has been no power on the island since that 
time.  Central Maine Power’s responsibility for delivering power to the island ends at 
the second to last pole on the mainland.  From that point on the poles and lines are 
the owners responsibility. This involves three poles (one on the mainland and two on 
the Island) and three runs of wire approximately 500 feet each.   
 
In April of 2010 the Parks and Recreation Department contact On Target Utility 
Services to provide recommendations and cost estimates.  On Target concurred with 
Central Maine Power that the lines were getting old and should be replaced and 
further recommended replacing the poles at the same time.  The estimate to replace 
the poles and lines was $33,588.85.   
 
The Coast Guard is responsible for the “Aid to Navigation” (the beacon itself) and 
needed electricity to power it.  Faced with the issue of no power on the island, the 
Coast Guard has decided it would be more cost effective to install an LED light and 
power it by solar.  This decision to go solar eliminates their need for electricity and 
participation in restoring it.   
 
The Lighthouse is listed on the National Historic Register and the State Historic 
Preservation Office (SHPO) holds covenants on the property.  Any change to the 
historic structure has to be approved by this office.   
 
The new LED light will look a lot different than the existing lens.  The Sohier Park 
Committee is opposed to the modernization of the light.  The current Fresnel lens is 
one of only a hand full left in the State of Maine.  York Parks and Recreation Director 
Michael Sullivan recommends that the Board send a letter to SHPO expressing their 
opposition to the modernization plan.  Replacing electricity to the island does not 
mean the Coast Guard will change their mind about modernization; however 
restoring the electricity to the Island might take the urgency out of the Coast Guards 
quest for a light on the island.  
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The Town needs electricity on the Island not only to maintain the buildings and 
grounds but to power the early detection fire alarm system located in the keepers’ 
house and Christmas lights during the holiday system.   
 
The original recommendation was to replace the lines and poles. Mr. Sullivan also 
received two additional quotes from On Target Utility Services; one to replace the 
lines only, $16,525 and the second to replace the lines and poles if the Town gets the 
poles and equipment to the island for them, $29,550.00   
 
Mr. Sullivan also contacted Evergreen Electric of Casco, Maine.  They feel as though 
the poles pass the minimum safety test and should be serviceable for some time.  
They recommend replacing the electric lines, guy wires, markers, hardware and 
anchors. Their estimate for this work is $6,316.00.  This quote is based on Town Parks 
staff working with them to transport workers and supplies to the island.  It is 
recommended by Mr. Sullivan that the Town contract with Evergreen Electric.   
 
Moved by Ms. Andrews, seconded by Mr. Fiorentino to authorize the Parks and 
Recreation Department to contract with Evergreen Electric of Casco, Maine to replace 
the power lines, guy wires and hardware at Cape Neddick Light Station in the 
amount of $6,316.  Funding to come from the Sohier Park Enterprise Account.  Vote 
5-0, motion passes.  
 
E. Reports:   
 

None 
 
F. Citizens Forum - The citizen’s forum is open to any member of the audience for 

comments on items listed on this meeting agenda. All comments should be 
respectful in tone and should be directed to the chair. Comments should be brief 
and to the point. Questions that require extended answers or that cannot be 
readily answered will be referred to the town manager for follow-up. Anyone 
who wishes to submit a written request for future agenda items can do so on the 
form available at this meeting or may obtain the form through the town 
manager’s office.   

 
Helen Rollins 
Jay Garfield 
Bob McKenna 
Charles Stacy 
Mel Bates 
Chuck Gove 
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John Johnston  
Fred Knox 
Robin Green 
Jackie Gorman 
Gail Mecrurio 

 
  
G. Approval of Warrant #51 
 
Moved by Ms. Gregg, seconded by Mr. Fiorentino to approve Warrant # 51. Vote 5-0, 
motion passes.  
 
H.  Public Hearings:  
 

1. New Business Licenses  
• Bruce Larson DBA Southern Maine Lobster (Victualers); Located at 

1021 US Route One 
 

Moved by Mr. Macdonald, seconded by Mr. Fiorentino to open the public hearing at 
9:07pm.  
 
Public Comment: None 
 
Moved by Mr. Macdonald, seconded by Ms. Gregg to close the public hearing at 9:08 
pm.  
 
I.       Endorsements- Business Licenses 
 

1. Mary Jane Merritt DBA Two Pars, Inc (Victualers/Liquor/ Special Amusement/ 
Dance Hall); Located at P.O. Box 1860  
2. Sean Mitchell DBA Bagel Shack (Victualers); Located at 29 Algonquin Drive.  
3. Bradford Leigh DBA Cat N’ Nine Tails (Victualers); Located at 32 Brixham 
Road  
4. James and Michael Manos DBA York Beach Diary Bar (Victualers); Located 
at P.O. Box 600  
5. Linda Sirois DBA My Wine-y Sister (Victualers); Located at P.O. Box 1733  
6. Dan Poulin DBA Fat Tomato Grill (Victualers/ Liquor); Located at P.O. Box 
701  
 

Moved by Mr. Macdonald , seconded by Mr. Fiorentino to approve the following licenses; 
Mary Jane Merritt DBA Two Pars, Inc (Victualers/Liquor/ Special Amusement/ Dance Hall); 
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Located at P.O. Box 1860, Sean Mitchell DBA Bagel Shack (Victualers); Located at 29 
Algonquin Drive,  Bradford Leigh DBA Cat N’ Nine Tails (Victualers); Located at 32 Brixham 
Road, James and Michael Manos DBA York Beach Diary Bar (Victualers); Located at P.O. Box 
600, Linda Sirois DBA My Wine-y Sister (Victualers); Located at P.O. Box 1733, Dan Poulin 
DBA Fat Tomato Grill (Victualers/ Liquor); Located at P.O. Box 701, subject to taxes, fees 
and inspections being current and compliant with the usual noise stipulations.  Vote 
5-0, motion passes.    
 
J.      Old Business 
 
 None 
 
K. New Business 
 

1. MS4 Notice of Intent to Maine DEP  
 
Beginning in July 1, 2013, the Town of York will be required to join 4 other Southern 
Maine communities, Berwick, Eliot, Kittery and South Berwick (York County MS4) in 
the State’s MS4 General permit in accordance with the Federal Clean Water Act.  This 
Notice of Intent states that the Town of York will comply with the requirements of 
the York County MS4 General Permit.    

 
Stormwater Manager, Leslie Hinz recommends that the Town Manager to file a 
Notice of Intent to the Maine State DEP in compliance with the MS4 General Permit, 
effective July 1, 2013.   
 
Moved by Mr. Macdonald, seconded by Mr. Fiorentino, to direct the Town Manager 
to file a Notice of Intent to the Maine DEP to be in compliance with the MS4 General 
Permit, effective July 1, 2013 as mandated by the State.  Vote 5-0, motion passes.  
 

2. Approve RFP for Energy Upgrade at York Fire Station 
 
The Energy Efficiency Steering Committee is looking to perform the following 
energy upgrades to the York Village Fire Station; attic insulation, air sealing, lighting 
upgrades, ceiling renovation, and various structural modifications.  
 
Moved by Ms. Gregg, seconded by Mr. Fiorentino to authorize the Energy Efficiency 
Steering Committee to issue a Request for Proposals to perform energy efficiency 
upgrades at the York Village Fire Station. Vote 5-0, motion passes.  
 

3. Options for Returning Country Road to Two-Way Traffic 
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At the direction of the Town Manager and Board of Selectmen, department heads 
from community development, public works, and police met on Wednesday June 12, 
2013 to look at options for physically changing County Road back to a two-way 
street.  They came up with two different options.  
 
The first option is a “paint only” option.  Existing markings, some of which are 
paving and others of which are plastic embedded in asphalt, would be ground off as 
necessary. New markings would be painted. Signs installed.  The 3 parking spaces of 
the Whispering Sand side of the road would be eliminated as well as 3 or 4 of the 6 
on the Goldenrod side of the road. The Traffic Safety Ordinance would need to be 
amended to move the temporary loading zone to the Goldenrod side of the road.  
According to Dean Lessard, Director of Public Works, not having a full engineering 
evaluation and design, these changes may pose a somewhat greater liability risk to 
the Town in the event of an accident.  This option isn’t optimized on vehicular, 
bicycle or pedestrian safety.  This is a quick option- probably involving only a few 
hours of work.   
 
The second option would involve changing the physical structure of the road by 
redesigning the pedestrian bump outs.  Proper engineering design would be needed 
as well as a contractor to complete the work. Utility impacts will be significant, as 
well as the costs.   
 
Moved by Mr. Mcdonald, seconded by Ms. Gregg to approve the change in County 
Road back to a two way traffic pattern utilizing Option #1, as memoralized by Chief 
Bracy in his memo of June 18, 2013. Vote 4-1, Mr. Fiorentino opposed, motion passes.  
 

4. Discussion and Action on Loss of Municipal Revenue Sharing 
 
When the Town’s proposed FY14 operating budget was being crafted there was some 
uncertainty about the status of municipal revenue sharing.  For the past three years 
the Town had budged $455,000 for revenue sharing but had received, on the average, 
$506,903.  The State of Maine is, by law, supposed to allocate 5% of all income and 
sales tax revenues to a revenue sharing pool which is then distributed to all Maine 
communities.  Historically, the legislature has raided the revenue sharing pool when 
funds are needed so the annual distribution was less than the required 5%.  The past 
few years approximately 3.5% of sales and income taxes were allocated to the 
revenue sharing pool. Based on the past three year’s receipts and the potential for 
restoration of revenue sharing at the 5% level, which would add approximately 
$200,000 in FY14, the revenue sharing projection for FY14 was set at $505,000.   
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Prior to the proposed FY14 operating budget being delivered to the Budget 
Committee; Governor LePage proposed a biennial budget that, among other things, 
eliminated revenue sharing. At that time is appeared unlikely that revenue sharing 
would be eliminated so the operating budget was submitted to the Budget 
Committee on the premise that adjustments could be made at a later time if 
necessary.  
 
The budget that went to the full legislature from the Appropriations Committee 
reduced revenue sharing in FY14 from a total of $95 million to $65 million, a 33% 
reduction.  This budget was approved by both the House and Senate and is awaiting 
action by the Governor. The Governor has stated that he will veto the bill, however at 
this point it appears there may be enough votes to override the veto should it occur.  
The Governor is also proposing a 60 day “continuing resolution” of sorts which 
would allow for budget negotiations over that period and postpone a state shutdown 
which would occur on July 1, 2013 if the legislature does not override the Governor’s 
promised budget veto. 
 
The impact to the Town of York from reduced state budget is a projected loss of 
$191,219 in revenue sharing for FY14. According to Town Manager, Mr. Yandow,  
there are three options available to the Board of Selectmen: 

1. Increase the amount to be raised by taxes by $191,219. This will result in a 
.045-.05 increase in the tax rate.  The Town Assessor has indicated that the 
total taxable valuation will increase by $8M-$10M which should lower the 
total tax rate by approximately .02 per $1,000.   

2. Reduce the voter approved operating budget by $191,219.  This will result 
in a significant reduction in service and/or personnel.  

3. Consider a combination of options #1 and #2.   
 
Should the Governor veto the budget, and the legislature is unable to override the 
veto , the Town will be facing far more drastic circumstances as 100% of our revenue 
sharing would be eliminated.  An impact of approximately $500,000.   
 
No decision needed tonight only policy direction from the board.  Mr. Nowell 
suggested we wait to see what happens in Augusta.      
 

5. Discussion Regarding the Appropriateness of a Member of the Board of 
Selectmen Representing a Client Before a Municipal Board 
 

Mr. Nowell requested this be put on the agenda in reference to Mr. Fiorentino who is 
representing a client on the board of appeals. Mr. Nowell thinks this sets a bad 
example especially since the Board of Selectmen elects members to the Appeals 
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Board.  Mr. Fiorentino reminded Mr. Nowell that appoints the role of Selectmen is a 
volunteer position, and his business is located in the Town of York.  Mr. Fiorentino 
would like to see where it is written in a public notice.  No motions were made.  
 

6. Appointment of a Neutral Party to Negotiate with the Horn Brothers 
 
Ms. Andrews asked why we need to appoint a neutral party, since the town already 
has a deed.  Mr. Nowell reminded the board that there is a potential lawsuit hanging 
over their heads regarding the title and boundary line. David Marshall has offered 
free services to negotiate with the Horn’s so they town can fulfill the purchase and 
sale.  The Horn brothers have a purchase and sale offer on part of their sale and to 
get that sold they need a boundary line agreement.  The Horns according the 
correspondence from their attorney said they wanted to wait till the road was built 
before they determine a boundary line.   
 
Mr. Nowell want to get the title clear and get this over with and done with.  Mr. 
Mcdonald feels it is an opportunity to bypass the formal litigation process, to see if 
progress can be made. Mr. Fiorentino and Ms. Andrews were asking what Dave 
Marshall would negotiate? Mr. Greggs feels like Mr. Marshall might open up the 
communication, and it is a risk free way to improve the situation.  
 
Moved by Mr. Macdonald, seconded by Ms. Gregg to appoint David Marshall as a 
neutral party to negotiate with the Horn Brothers. Vote 3-2, Ms. Andrews and Mr. 
Fiorentino opposed.  
 

7. Discussion and Possible Action Regarding York Village Study 
Committee Request for Amendment to the Comprehensive Plan  
 

Moved to the next agenda 
 

8.  Business Directional Sign for Fernald Construction- Property Services, 
Chases Garage Artist Studios & Gallery- 16 Main Street & Fogg Brothers 
Drywall Corp. (original agenda items 8-10) 

 
Moved by Mr. Macdonald, seconded by Ms. Gregg  to approve single sided business 
directional signs requested at the intersection of Route 1 & Brickyard Court and Rte 1 
& Brickyard Lane for Fernald Construction- Property Services,  at the intersections of 
Route 1 and Cape Neddick Road northbound and southbound for Chases Garage 
Artist Studios & Gallery, and at the intersection of Route 1 & Brickyard Court  and 
Rte 1 and Brickyard Lane for Fogg Brothers Drywall Corp. Vote 5-0, motion passes.  
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9. Special Event Permit- York Hospital Break Cancer Walk for Hope  
 

Moved by Mr. Macdonald, seconded by Mr. Fiorentino to approve the Special Event 
permit for York Hospital’s Breast Cancer Walk for Hope on August 1, 2013 at the 
York Beach Ball Field at 3:00pm.  Vote 5-0, motion passes. 
 

10.  Approve Special permit for Catering Privileges Off Premises- Divine 
Cuisines, LLC DBA Tulsi on August 23 and 24th, 2013 

 
Moved by Mr. Mcdonald, seconded by Ms. Gregg to approve the Special Permit for 
Catering Privileges Off Premises for Divine Cuisines, LLC DBA Tulsi on August 23rd 
and 24th at View Point Hotel at 4pm-11pm on both days. Vote 5-0, motion passes. 
 
L. Other Business 
 
Mr. Macdonald would like to get a crosswalk at the loading zone at Cape Neddick 
Beach.  It will be a future agenda item.  
 
M. Citizens Forum 
  
 Sam Horn 
 Chuck Andrews 
 
Adjourn 

Moved by Mr. Nowell, seconded by Mr. Macdonald to adjourn at 10:42 PM. 
 

       Respectfully Submitted By: 
 
       ________________________ 
       Katie McWilliams; Recorder  
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