
BOARD OF APPEALS

MINUTES OF THE MEETING

April 23, 2014




            
                 

7:00 PM

York Library

Long Sands Road

York, ME  03909

PUBLIC HEARING #1   Robert Rubin
REF: Map 94, Lot 86C 

PUBLIC HEARING #2   Gregory J. Orso, Esquire
REF:  Map 94, Lot 8

PUBLIC HEARING #3   F.X. Reilly

REF:  Map 51, Lot 46

ATTENDANCE:

Board Members Present: 
     Board Members Not Present:

Robert Lascelles, Chairman            Britton Garon, Associate                  

Joseph Carr, Vice Chairman

Leon Moulton, Secretary  

Michael Swant

John Kraus, Associate

Videotapes of the meeting are available in the Town Clerk’s office for clarification purposes.

Mr. Lascelles called the meeting to order at 7:00 PM and introduced the members of the Board and the Recorder.  

JUDGMENT ON FINDINGS OF FACT

Matters heard on April 9, 2014.
                    Mr. Lascelles explained the procedure for approving the findings of fact.  

        Prior to the vote to approve the findings of fact for each matter heard at the previous 

        Board of Appeals meeting, Mr. Lascelles asked for any changes to each set of the     

        findings.

Timothy DeCouteau - Ref: Map 4, Lot 26:  Administrative Appeal 

VOTE:  4-0-1 (In Favor: Robert Lascelles, Michael Swant, Joseph Carr & John Kraus  
Opposed: None    Abstention Due to Absence: Britton Garon)
PUBLIC HEARINGS

Mr. Lascelles explained the procedure for hearing an appeal and to establish a quorum Chair Lascelles appointed John Kraus to vote on the Public Hearings.
PUBLIC HEARING #1:   Robert Rubin, 37 Paul St, York Beach, ME 03910 requests an Administrative Appeal in regards to a decision by the Town of York Code Enforcement office concerning zoning. The property is located at 37 Paul St, York Beach, ME 03910. Ref. Map 94, Lot 86C 

Present:
Attorney James Bartlett - Representing Appellant


Robert Rubin - Appellant and Owner


Amber Harrison - Town of York Code Enforcement Officer

Administrative Appeal:

Mr. Lascelles and the BOA discussed the matter of timeliness. 

Attorney James Bartlett spoke on behalf of the timeliness matter.

Judgment on Timeliness:
MOTION made by Michael Swant to deny the Administrative Appeal for Robert Rubin received on February 27, 2014 in that the denial being appealed was dated January 27, 2014 and application for Administrative Appeal was received at Town Hall on February 27, 2014 and therefore does not meet the requirement of 18.8.3.1.  SECOND by Joseph Carr

VOTE:  5-0 Motion Passed.  (In Favor:  Michael Swant, Robert Lascelles, Joseph Carr, John Kraus & Leon Moulton     Opposed: None.)

PUBLIC HEARING #2:  Gregory J. Orso, Esquire, PO Box 1229, York Harbor, ME 03911 requests an Administrative Appeal in regards to a decision by the Town of York Director of Public Works concerning driveway permit. The property in question is owned by Jeffrey S. & Jean W. Soule and is located at 65 Old Post Rd, York, ME 03909. . Ref. Map 94, Lot 8. 

Present:  Attorney Greg Orso - Representing Appellant

           Dean Lessard - Director of Public Works 

Administrative Appeal:  Mr. Lascelles and the BOA discussed the matter of timeliness. 
Attorney James Bartlett spoke on behalf of the timeliness matter.

Judgment on Timeliness 
MOTION made by Michael Swant to deny the Administrative Appeal of Gregory Orso, Esquire, on behalf of Jeffrey & Jean Soule in that the denial being appealed was dated March 4, 2014 and application for Administrative Appeal  was received at Town Hall on April 4, 2014 and therefore does not meet the requirement of 18.8.3.1.  SECOND by Joseph Carr

VOTE:  4-1 Motion Passed.  (In Favor:  Michael Swant, Robert Lascelles, Joseph Carr & John Kraus    Opposed:  Leon Moulton.)

[The Board took a short recess at 8:05 PM and reconvened at 8:25 PM.]

PUBLIC HEARING #3:   F.X. Reilly, PO Box 836, York, ME 03909 requests a General Variance in regards to a decision by the Town of York Code Enforcement Office in regards to setbacks from a wetland. The property is owned by the Estate of Barry R. Smith and is located at 22 Linnea Lane, York, ME 03909. Ref. Map 51, Lot 46 

Present:
Attorney Greg Orso - Representing Appellant


Amber Harrison - Town of York Code Enforcement Officer 
General Variance:

Mr. Lascelles determined that the applicant has made a timely appeal.

Attorney Greg Orso spoke on behalf of the Appellant and presented their basis for a General Variance.
Amber Harrison addressed the Board with further information in support of the Letter of Denial and answered questions from the Board. 

Public Discussion:
The following member(s) of the general public addressed the Board with opinion and/or concerns: None                                  

Public Discussion Closed

Board Discussion: Board Members Robert Lascelles, Michael Swant, John Kraus, Joseph Carr, and Leon Moulton took part in the discussion.

Judgment on General Variance:
MOTION made by Joseph Carr to grant the Application for a General Variance in that all Hardship Criteria in accordance with 18.8.2.4 has unanimously been met, 8.3.9, 8.3.11.2, and 18.2.6 has been met with the conditions that in accordance with 8.3.11.2 the Shoreland 100 ft. setback be reduced to no less than 71.7 feet, Section 7 Subsurface Wastewater Disposal Rules 100 ft. setback to leach field be reduced to no less than 68 feet and 100 ft. setback to tank be reduced to no less than 90 feet, have a 25 feet no cut buffer around the wetland and footprint not to be more than 1,000 square feet.   

SECOND by Leon Moulton

VOTE:  5-0 Motion Passed.  (In Favor:  Joseph Carr, Michael Swant, Robert Lascelles, John Kraus & Leon Moulton    Opposed:  None.)

CODE ENFORCEMENT BUSINESS:  None

OTHER APPEALS BOARD BUSINESS:  None
As there was no other business to come before the Board, the meeting was adjourned at 9:50 PM.


Robert Lascelles, Chairman


Board of Appeals

Dated: April 23, 2014 

RL/jmc

