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Town of York

186 York Street
York, Maine 03909-1314

BOARD OF SELECTMEN'’S
MEETING AGENDA
6:00/7:00PM MONDAY, OCTOBER 19, 2015
YORK LIBRARY

6:00PM: Executive Session: Pursuant to MRSA Title 1, Section 405.6.C — Real Estate
(Discussion with First Parish Church Board of Assessors)

Call to Order

Opening Ceremonies

A. Minutes

B. Chairman’s Report
C. Manager’s Report
D. Awards
E. Repotrts
1. Tim Haskell, Sewer District Superintendent — Update on Coordinated
Projects
F. Citizens” Forum — The Citizens” Forum is open to any member of the

audience for comments on any matter. All comments should be respectful in tone
and should be directed to the Chair. Comments should be brief and to the point.
Questions that require extended answers or that cannot be readily answered will
be referred to the Town Manager for follow-up. Anyone who wishes to submit a
written request for future agenda items can do so on the form available at this
meeting or may obtain the form through the Town Manager’s Office.

G. Public Hearings
1. Communications Tower at 36 Main Street

H. Endorsements

Business Licenses: Mike Stotts and Jean Dyer DBA: Sea Rose Inn, John
and Nancy Stern DBA: Pie in the Sky Bakery, Inc., Donna and Gordon
Lewis DBA: Clay Hill Farm, Mary Jane Merritt DBA: The Union Bluff

Hotel and Kevin Evans DBA: Thai for You
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L Old Business

1. Discussion and Possible Action: Contracting with York Sewer District
for Main Street Work

| 2. Discussion and Possible Action: Paper Streets |
|3. _Discussion and Possible Action: LED Streetlights |

4. Discussion and Possible Action: Communications Tower at 36 Main
Street

|5. Discussion and Possible Action: MTA Toll Plaza Project |

J. New Business

|1. Discussion and Possible Action: Special General Referendum Request

2. Special Event Permits
a. Festival of Lights Parade
b. 14t Annual Graystone Builders Beach Bonfire Benefit
c.Great Strides York
3. Pole Location Permits
[a. US Route One |
|b. Pine Hill Road |
lc. Bay Haven Road |

K. Future Agendas

L. Other Business

M. Citizens’ Forum

Adjourn
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Notice of Public Hearing
Town of York - Board of Selectmen
Monday, October 19, 2015
7:00 PM
York Public Library

The York Board of Selectmen will conduct a Public Hearing on Monday, October 19, 2015
at 7:00PM regarding the possible replacement of the existing communications tower with a
larger 140’ tower at the existing Police Station, located at 36 Main Street. Any questions or
comments will be welcome at the hearing, and written comments may be submitted in
advance to the Town Manager’s Office.
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 0J DISCUSSION ONLY

SUBJECT: Business License Applications

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: All appropriate departments have
given approval; See “Department Approvals” on page two of the application.

RECOMMENDATION: Approve the Business License(s) attached.

PROPOSED MOTION: I move to approve the following licenses:

e Kevin Evans DBA: Thai for You for Food Service and Liquor; Located at 647 US Route One

e Mary Jane Merritt DBA: The Union Bluff Hotel for Food Service, Liquor, Special Amusement and
Coin Operated Amusement; Located at 8 Beach Street

e Donna and Gordon Lewis DBA: Clay Hill Farm for Food Service, Liquor and Special Amusement;
Located at 220 Clay Hill Road

e John and Nancy Stern SBA: Pie in the Sky Bakery, Inc. for Food Service; Located at 1 River Road

e Mike Stotts and Jean Dyer DBA: Sea Rose Inn for Bed and Breakfast; Located at 2 Southside Road

All subject to taxes, fees and inspections being current and compliant with the usual noise stipulations.

PREPARED BY: WM/%MW REVIEWED BY:

Melissa M. Avery, Assistant to the Town Manage
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THE TOWN OF

YORK, MAINE

186 York Street, York, Maine 03909

BUSINESS LICENSE APPLICATION

NOTE: Business Licenses are not transferable to another person, business or location.

Business Name: Thar For \{0(_5
Street Address: A F US4 ‘3'{’5:2' \{O‘a’“k ME e3qeqg

Business Owner: Kevin EVQ\’\S Business Manager: Sasi Dovii £y ans
Mailing Address: 647 (54  Sie¥ | Mailing AddreSS' bA%t I3 43’\9*-'(—

Yock. MEosaea | - Nok ME ozacq
Phone Number: 207 - 694 - ‘i‘?’S S el Phone Number Qa@w? S -BH9

E-mail Address: Thaifo el 4:7. ?}WR(( {Lom -mall Address Tﬁqr@f q&} k@qxnfh oM
Please indicate who is to be the Primary Contaet w1th the Town ZOWNER or [_] MANAGER

Is the: Busmess Owner same as the pnor year" 'YES D NO

Please zndzcate whzch chenses or Local Approvals you seek

Lodging: P L ; o 7:7'~F00d and Beverage:
___Bed and Breakfast Llcense (C/F) nG =il Food Service Lleense (C/F)
___ Innkeeper License (C/F) ik / quuOJ License (F/P)

- Bottle Club Llcense (F/P)

Number of Rooms: o
al Number of Seats )

Entertainment: : ; :

___ Special Amusement License (F/P) -~ Mlscellaneous

__ Dance Hall License (F/P) oo Transient Seller’s License

____Bowling Alley License (F) __ Flea Market License

___ Coin-Operated Amusement License (P) ___Junkyard, Auto Graveyard/Recycling License
___Bingo, Beano and Games of Chance __ Other:

C— Code Enforcement Inspection Required F — Fire Department Inspection Required P — Police Department Inspection Required
Code Enforcement: (207) 363-1002 Police Department: (207) 363-1031
Village Fire Department: (207) 363-1015 Beach Fire Department: (207) 363-1014

FEES: Each application will incur a $60 fee, plus $30 for each license after the first. All NEW applications will have
an additional $50 fee, and all license amendments will have a $25 fee. All fees are to be paid at time of submittal and
shall be non-refundable. Cash or Check only; Please make check payable to Town of York.
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Provide the following information about any relevant State licenses:
STATE LICENSE INFORMATION

ID Number(s): AR b
Expiration Date(s): 0%/ 27 264 b
Classification(s): ServSate, Na ANOFABA

Please read the following and sign to complete your application:

I understand that a license is required before operating or conducting any business or activity governed by the Town’s
Business Licensing Ordinance and that ongoing compliance with the provisions of the Town’s Business Licensing
Ordinance and other applicable Town codes is required throughout the entire license period.

Tunderstand that this Business License Application must be filled out completely, all fees must be paid, and all
necessary department inspections must be completed and passed before the license(s) will be considered by the Board
of Selectmen.

Business Owner: %W / " Have ,yoﬁever kb"een convicted of a Felony? YES / NO
Signature g o %
Mo ioinis e NP
Business Manager: SANM, f;@’?ﬁ oy % Wye, 'f, 'Have' you ever :been fconvicted of a Felony? YES / NO
Signature - A

(If either person has a Felony conviction, please attach ‘an explanatlon of the c1rcumstanees)

; ‘ F OR OFF ICE USE ONLY ,
FEES i Amount | Map-Lot: ‘C)O\\ - 0COE- LD
Application and First License ($6()) ; T @ o - Processed By ™ Oy ,
Subsequent Licenses ($30 each) © | .~ dpate: B [28 2017
New License Fee ($50) e — | Amount Recelved $ qc\) OO0
License Amendment ($25) N : ¥ ——» : Check # ’C7Z “or Cash [_]
Other: P, ,.\
TOTALDUE |3 qo = LICENSE #: -
Department Approvals Date of Approval Miﬁfg:}j?ﬁiﬁ‘;ﬁfy)

Code Enforcement __N/A i) 70( S Q (A&Q YES
Fire  N/A alz 1 20lss D 0o r— YES (N0
) Police v (9] 1] 2018 Lﬂm\? YES €0)

Tax Collector __N/A YES NO

Board of Selectmen YES NO
Town Manager for the Board of Selectmen Date
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THE TOWN OF

YORK, MAINE

186 York Street, York, Maine 03909

BUSINESS LICENSE APPLICATION

NOTE: Business L.'censes are not transferable to another person, business or location.

Business Name: The [dnirn Blust Koty

Street Address: ¥ Ry 1 (f,

Business Owner: 54”??512!55 T [0 £, T Business Manager: f{ o - I Ve siet™

aiting Adcress: /) Kot %”’;fﬂ; é’é@ﬂalilngAddreSS Ao G IHpp s
Vone e 13009 Ut ,@u Mo

A BES |

R~

= c,?(f (9” (77 Phone Number &;{VF j
4 igi{’z ;5;5# g;{?%f E-mail Address: / fzg@ ‘?”f; o, Jé/e@é?/} f (>fff”;

E-mail Address: /ﬂfﬁ 4
Please md10ate who is to.be. the Primary Contact with the Town: D OWNER or [PMANAGER

Phone Number:

Is the Business Owner same as the prlor year? -, ,

Please indicate which Licenses or Local Approvals you seek

Lodging: ' Food and Beverage:
D Bed and Breakfast License (C/F) E/Food Service License (C/F)
D Innkeeper License (C/F) . _-/Elqum License (F/P)
Number of Rooms: : : D Bottle Club License (F/P)

' Number of Seats: 2 2.0
Entertainment: k
E{p:cial Amusement License (F/P) Miscellaneous:
D_ Dance Hall License (F/P) ‘ D Transient Seller’s License
D Bowling Alley License (F) D Flea Market License
,’ oin-Operated Amusement License (P) D Junkyard, Auto Graveyard/Recycling License
[ ] Bingo, Beano and Games of Chance D Other:

C — Code Enforcement Inspection Required F - Fire Department Inspection Required P — Police Department Inspection Required
Code Enforcement: (207) 363-1002 Police Department: (207) 363-1031
Village Fire Department: (207) 363-1015 Beach Fire Department: (207) 363-1014

FEES: Each application will incur a $60 fee, plus $30 for each license after the first. All NEW applications will have
an additional $50 fee, and all license amendments will have a $25 fee. All fees are to be paid at time of submittal and
shall be non-refundable. Cash or Check only; Please make check payable to Town of York.
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Provide the following information about any relevant State licenses:
STATE LICENSE INFORMATION

ID Number(s): 4@
Expiration Date(s): O 720 { D

Classification(s): \L} NN \ fww

k/i

Please read the following and sign to complete your application:

[ understand that a license is required before operating or conducting any business or éctivity governed by the Town’s
Business Licensing Ordinance and that ongoing compliance with the provisions of the Town’s Business Licensing
Ordinance and other applicable Town codes is required throughout the entire license period.

[ understand that this Business License Application must be filled out completely, all fees must be paid, and all
necessary department inspections must be completed and passed before the license(s) will be considered by the Board
of Selectmen.

PPN
Business Owner: j ' éi/’“ Have you ever been convicted of a Felony? YES@/
¢/ Signature ‘

Business Manager: Have you everbeen convicted of a Felony? YES /@
Signature .
(If either person has a Felony conviction, please attach an explanation of the circumstances)

FOR OFFICE USE ONLY |
FEES - Amount Map — Lot: M— - )53 {

Application and First License ($60) LOO,““' Processed By:
Subsequent Licenses ($30 each) q &) o Received Date: mm&\béﬁ/\
New License Fee ($50) - Amount Receivedﬁ $ Q%b . ® ™
License Amendment ($25) - Check # LO7 or Cash I:]
oner - LICE’NSE #

TOTALDUE |$ \ &0, ~ )

Department Approvals Date of Approval mszfaiczj:z;%fctisggfy)
Code Enforcement _N/A C{( 17126 13 L hg‘&/\l YES @
Fire __N/A g YES NO
Police e [Glal2015 O - Dayy YEs NO-
Tax Collector _ N/A q I (O Z@ {S M{}?ﬁr\\ o\ YES (gg‘}
Board of Selectmen YES NO
Town Manager for the Board of Selectmen Date
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THE TOWN OF

YORK, MAINE

186 York Street, York, Maine 03909

BUSINESS LICENSE APPLICATION
NOTE: Business Licenses are not transferable to another person, business or location.

Business Name: (] &y 1 Fane |
Street Address: 220 (Ll ay vgﬁg'—; T2 acl
Business Owner:“ééﬁ‘%f"t&% éﬁﬁéﬂ LQL&&;% S Business Manager: ﬂLg / ,\g’“&«é’%’f %\'@ﬁfsﬁg
Mailing Address: ?9 OB 171 : ;5?’{3 B X gggi
Ciungu AT Dyunguutk E

E-mail Address: (%. g*‘&'{,&?% E

Please indicate who

Lodging:
____Bed and Breakfast Li

__ Innkeeper License (C/F :
Number of Rooms: /’ (F/P)

Entertainment:
X Special Amusement License (F/P)
__ Dance Hall License (F/P) ___ Transient Seller’s License

____Bowling Alley License (F) . Flea Market License

___ Coin-Operated Amusement License (P) __Junkyard, Auto Graveyard/Recycling License
____Bingo, Beano and Games of Chance ____ Other:

C — Code Enforcement Inspection Required: F — Fire Depd)‘tment Inspeciion‘Reqﬁired P — Police Department Inspection Required
Code Enforcement: (207) 3631 1002 Police Department: (207) 363-1031
Village Fire Department: (207) 363-1015 | Beach Fire Department: (207) 363-1014

FEES: Each application will incur a $60 fee, plus $30 for each license after the first. All NEW applications will have
an additional $50 fee, and all license amendments will have a $25 fee. All fees are to be paid at time of submittal and
shall be non-refundable. Cash or Check only; Please make check payable to Town of York.
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Provide the following information about any relevant State licenses:
STATE LICENSE INFORMATION

ID Number(s): E527] 560 ?; /0944
Expiration Date(s): g&/gﬁ; /;’S !2/}?/&? jI fi"f /;5
Classification(s): I kv, ¢ Coderingd  Five Maehdl] T
J _J DL }

Please read the following and sign to complete your application:

I'understand that a license is required before operating or conducting any business or activity governed by the Town’s
Business Licensing Ordinance and that ongoing compliance with the provisions of the Town’s Business Licensing
Ordinance and other applicable Town codes is required throughout the entire license period.

1 understand that this Business License Application.must-be-filled
necessary department inspections must be i

of Selectmen.

Business Own?m Z’/

t completely, all fees must be paid, and all
e license(s) will be considered by the Board

en convicted of a Felony? YES / Q

Have you ever

Application and First License (§

Subsequent Licenses ($30 each)

New License Fee ($50)

License Amendment {$25)

Other: —

TOTALDUE |$ {2.0O.~

LICENSE #: -

Special Conditions

(Attached if Necef_g;gry )

Code Enforcement _Nna (g (g /26[ . A}QM{/ ( ves K0”)
Fire _Nna |G 2[20(5 'D'Bnd gé_s YES 0O
Police BVSEEIE [ POIS Ol YES (ﬁog

Tax Collector _ N/A YES No~

Department Approvals Date of Approval

Board of Selectmen YES NO
Town Manager for the Board of Selectmen Date
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THE TOWN OF

YORK, MAINE

186 York Street, York, Maine 03909

BUSINESS LICENSE APPLICATION

NOTE: Business Licenses are not transferable to another person, business or location.

Business Name: A VN R VR o L Aiciery sl

Street Address: [ RyVER 72 ;Q&@j)f‘ ZAPE }bfﬁ?ﬁﬁf@g AL S FPOD
Business Owner: f\;?é; A & NANcY STELY  Business Manager: ﬁ‘}/f O - AU CY SiEen
R eh SAMmE

Mailing Address: [ RiviER

____Bed and Breakfast Lic
____Innkeeper License (C/E

Number of Rooms: (F/P)

Entertainment:

___ Special Amusement License (F/P)

___ Dance Hall License (F/P) __ Transient Seller’s License

____Bowling Alley License (F) __Flea Market License

___ Coin-Operated Amusement License (P) __Junkyard, Auto Graveyard/Recycling License
____Bingo, Beano and Games of Chance __ Other:

C — Code Enforcement Inspection Required . F — Fire Department In,spec«'tionRéquireH P ~ Police Department Inspection Required

Code Enforcement: (207) 363-1002 Police Department: (207) 363-1031
Village Fire Department: (207) 363-1015 Beach Fire Department: (207) 363-1014

FEES: Each application will incur a $60 fee, plus $30 for each license after the first. All NEW applications will have
an additional $50 fee, and all license amendments will have a $25 fee. All fees are to be paid at time of submittal and
shall be non-refundable. Cash or Check only; Please make check payable to Town of York.
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Provide the following information about any relevant State licenses:
STATE LICENSE INFORMATION

ID Number(s): [~]723F
Expiration Date(s): C}o@ZP / / Jord

Classification(s): Hons Feon PraclEsrae

Please read the following and sign to complete your application.:

I'understand that a license is required before operating or conducting any business or activity governed by the Town’s
Business Licensing Ordinance and that ongoing compliance with the provisions of the Town’s Business Licensing
Ordinance and other applicable Town codes is required throughout the entire license period.

[ understand that this Business License Application.must-b
necessary department inspections must be com
of Selectmen.

Business Owner:. o

g
/s ignature

ed out completely, all fees must be paid, and all
license(s) will be considered by the Board

Aq_Have you ever

onvicted of a Felony? YES @

Application and First License ($

Subsequent Licenses ($30 each) ) 2@6
New License Fee ($50) , OO
License Amendment ($25) or Cash E_]
Other: -
v o [ D — LICENSE #: .
Department Approvals Date of Approval Special Conditions

, (Attached if Nec,@iary )

Code Enforcement __N/A Z\/‘\(// 205 V-Aleure]] ves ()

"o (A 1|26 S Bdaes 5 (o)
Police ¥ Nva ’ I ] YES NO
Tax Collector _va | gl L2015 N, SopniansCr YES X0 )
p—
Board of Selectmen YES NO
Town Manager for the Board of Selectmen Date
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THE TOWN OF

YORK, MAINE

186 York Street, York, Maine 03909

BUSINESS LICENSE APPLICATION

NOTE: Business Licenses are not transferable to another person, business or location.
Business Name: Qéﬁm A 0SE T o
Street Address: 20 é@g}\f’&%&&& %? o acl }/@ el _ME o039 o9
¥ ¥

Business Owner: {¥], & S%‘f’n e //Eﬂéﬁﬂi i ‘5\5’“‘:’“ Business Manager: L e, €

Mailing Address: .7 SooHie de M . Mailing Address: Sea
Ve K E 03905
Phone Number: 7/ 7~ & f~tf} <G Phone Number: S B

E-mail Address: f{g_,,{ & t“,:; .43 ﬁj ?j’ (A {TAT] { .¢em E-mail Address: Dyt

Please indicate who is to be the Primary Contact with the Town: [ OWNER or [[] MANAGER

Is the Business Owner same as the prior year? E YES [ NO

Please indicate which Licenses or Local Approvals you seek:

Lodging: Food and Beverage:

Aﬁ/Bed and Breakfast License (C/F) ___Food Service License (C/F)

___Innkeeper License (C/F) _Liquor License (F/P)

Number of Rooms: J_ B ~ Bottle Club License (F/P)
Number of Seats: .

Entertainment:

___Special Amusement License (F/P) Miscellaneous:

____Dance Hall License (F/P) ~Transient Seller’s License

____Bowling Alley License (F) __ Flea Market License

___ Coin-Operated Amusement License (P) __Junkyard, Auto Graveyard/Recycling License

____Bingo, Beano and Games of Chance ___ Other:

C — Code Enforcement Inspection Required ~ F ~Fi il:e:; DLpartm,ent Inspe'ct‘ioinﬁR,é‘qz{iiled P — Police Department Inspection Required
Code Enforcement: (207) 363-1002 Police Department: (207) 363-1031
Village Fire Department: (207) 363-1015 Beach Fire Department: (207) 363-1014

FEES: Each application will incur a $60 fee, plus $30 for each license after the first. All NEW applications will have
an additional $50 fee, and all license amendments will have a $25 fee. All fees are to be paid at time of submittal and
shall be non-refundable. Cash or Check only; Please make check payable to Town of York.
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Provide the following information about any relevant State licenses:
STATE LICENSE INFORMATION

ID Number(s): ; §-09 7 (,

Expiration Date(s): To ‘q SIREY 5
Classification(s): Ped ¢ @MK%‘ST

Please read the following and sign to complete your application:

I understand that a license is required before operating or conducting any business or activity governed by the Town’s
Business Licensing Ordinance and that ongoing compliance with the provisions of the Town’s Business Licensing
Ordinance and other applicable Town codes is required throughout the entire license period.

I understand that this Business License Application must be filled out completely, all fees must be paid, and all

necessary department inspections must be completed and passed before the license(s) will be considered by the Board
of Selecimen.

Business Owner: " W% Have you ever been convicted of a Felony? YES /
Slanatufe =
Business Manager: /’i)/g’ Have you ever been convicted of a Felony? YES / NO
Signature /

(If either person has a Felony conviction, please attach an explanation of the circumstances)

FOR OFFICE USE ONLY
FEES Amount Map — Lot: ( £ !7 5 - qu
Application and First License ($60) b@ ~- | Processed By: \‘{\‘(\{\&\)@M
Subsequent Licenses ($30 each) o Received Date: ™7 i 70 x ij K%‘
New License Fee ($50) b Amount Received: $ @ 0.
License Amendment ($25) - Check # \5(35) or Cash D
Other: &2 ¥\ "
LICENSE -
TOTALDUE |$ (p{)
Department Approvals Date of Approval Msttr:zeccl;:ld(z;’(;\lfl:ci;isggjy )
Code Enforcement __N/A YES NO
Fire v | TZO[S  ©. Apoar— ves (oJ
t
Police K N/A U YES NO~_
~ Y
Tax Collstor e 312817015 MEzennaNg: YEs NG )
Board of Selectmen YES NO
Town Manager for the Board of Selectmen Date

Back to Agenda
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 15, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 L1 DISCUSSION ONLY

SUBJECT: Main Street Drainage, Sewer and Road Improvement Project.

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD:

The Department of Public Works (DPW) with the help of CLD Engineers has been planning, designing
and permitting a drainage, sidewalk and roadway improvement project on Main Street for a number of
years. Following the success of the coordinated projects on Church Street and Shore Road this spring in
York Beach the Public Works Department and the York Sewer District (YSD) have agreed to a similar
coordinated project on Main Street. The combined project scope includes the installation of a new sewer
force main and a new gravity sewer main to the York Sewer District’s treatment facility. The project
also includes replacing the existing closed drainage system along with installing a new drainage outlet
system on the York Sewer District property at 24 Bay Haven Road. Within the property, 3 manholes and
721t of 24" perforated pipe will be installed. Water will flow out of the 24" perforated pipe and infiltrate
into the stone and sand along the shore; thus providing an outlet for storm water, and significantly
reducing the duration of standing water on adjacent properties during storm events. The Town of York
anticipates acquiring this property from the York Sewer District in the near future. The existing closed
drainage system along Main Street includes drop inlets, catch basins, manholes and pipe outlets at
various locations to the east side of Main Street. Most of these structures and pipes are in poor condition
and are in need of replacement. The Town of York DPW and the York Sewer District have completed
the following efforts over the last few months.

e On Friday September 11, 2015 The Town of York Department of Public Works and the York
Sewer District through CLD Engineers solicited bids from 12 preapproved contractors for the
construction of the combined project.

e On Monday September 14, 2015 The Town of York Department of Public Works, the York
Sewer District & CLD Engineers conducted a pre-bid meeting for all interested contractors.

e On Friday September 25, 2015 Separate sealed bids were due in the Town Manager’s office by
1:00 PM. No proposals were received for either project.

e  On Wednesday October 14, 2015 Tim Haskell and Dean Lessard met with Mark and Keith
Stewart of STS construction. STS is in process of installing a private sewer force main on Main
Street and have agreed, while working for the York Sewer District, to undertake stormwater
drainage installation in this same area to reduce the number of times this road needs to be
excavated and closed to travel. As part of this process, the York Sewer District has allowed the
drainage piping to be located in the same trench as their lines and this will save a huge amount of

Back to Agenda




money and time for the Town. Their willingness to allow this is greatly appreciated! Also, by
combining with the District’s work the cost of an additional mobilization is eliminated. The total
savings are in the order of magnitude of $100,000, and the adverse impacts to traffic and the
neighborhood are reduced by the coordinated schedule.

RECOMMENDATION: The Department of Public Works recommends that the Town continue to
work cooperatively with the York Sewer District, and that we pay the York Sewer District the amount of
$68,200 for the cost of the drainage work to be completed by STS Construction.

PROPOSED MOTION: | move to approve the Department of Public works to continue to work
cooperatively with the York Sewer District to complete the proposed combined project, and to pay the
York Sewer District $68,200 for completion of a portion of the proposed drainage work by STS
Construction.

FISCAL IMPACT: $68,200

DEPARTMENT LINE ITEM ACCOUNT: 100.0303.9616

BALANCE IN LINE ITEM IF APPROVED: $167,142

4
PREPARED BY: ___Deouwv Lessaurd, REVIEWED BY: § // %/\
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10/14/2015 10:32 AM
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 14, 2015

DATE ACTION REQUESTED: October 19, 2015

[] action
] DISCUSSION ONLY

SUBJECT: Paper Roads

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: No Action Necessary.

RECOMMENDATION: No Action Necessary.

PROPOSED MOTION:

FISCAL IMPACT:

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED:

PREPARED BY: __Rick Mace REVIEWED BY:

/.
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MEMORANDUM

TO: Steve Burns
FROM: Rick Mace
DATE: October 1, 2015
SUBJ: Paper Roads

The Maine Legislature laid out some boundaries in a statute passed in 1987, MRSA Title
2383032. Paper streets were divided into two categories, those in subdivisions recorded prior
to September 29, 1987, and those after September 29, 1987. We are dealing with the ones prior
to 1987.

Back on September 23, 1997 the Board of Selectmen voted to extend the deemed vacation of all
paper roads, both unbuilt and unaccepted ways. Before September 29, 2017, the Board of
Selectmen will have three options: (1) Do nothing and let the paper streets vacate by operation
of law. (2) Vote to extend the deadline on some or all paper streets (or portions thereof) for
another 20 years. (3) Ask the legislative body to accept a paper street (or portion thereof) as a
town way, a public easement, a utility easement, or a recreational easement.

An inventory was begun in February 2014 of all subdivisions containing paper roads. There
are 399 subdivisions on the 1997 list. To date I have reviewed 258 of the subdivisions, the
remainder will have to be reviewed at the York County Registry of Deeds. Of the 258 reviewed
subdivisions, 213 are developed, 34 are mostly or partially developed, and 3 are undeveloped.
The next step will be to continue my research in Alfred to identify the remaining 141
subdivisions. I will then create a list of the actual paper streets that are identified on all 399
subdivisions.

Once the list is complete, a workshop should be scheduled with a representative from the
Board of Selectmen, Department of Public Works, York Water District, and the York Sewer
District. A recommendation as to which paper streets should be vacated or not should come
out of this workshop.

I have included with this memo three legal notes from MMA, copies of relevant Maine
statutes, and a memorandum from South Portland’s City Counsel to their city departments.

Back to Agenda




Update on Paper Sireets Page 1 of 1

Rick Mace | Logout

Mdaine Municipal Association

7

Update on Paper Streets Search Legal Notes:

i Input your search... i

Maine Townsman - August, 1997 Search

The law which governs "paper streets,” 23 M.R.S.A § 3032, was amended this year. Now, a
paper street subject to § 3032 will be vacated only in the following situations:

Used & Accepted Not Vacated
Used but Not Accepted Mot Vacated
Constructed and Accepied Mot Vacated
Consirucied by not Accepied Not Vacated
Accepted but Not Used Not Vacated
Accepted bui Not Constructed Mot Vacated
Not Accepted & Not Used Vacated

Not Accepted & Not Consiructed Vacated

MMA Legal Services has available, upon request, a memo which discusses several of the
comimonly asked questions about paper sireets. . (By J.J.W)

Return

This information is intended for general information purposes only and is not meant as legal advice. This information should
not take the place of a thorough review of pertinent statutes, consultation with legal counsel, or other specific guidance on
the subject

Back to Agenda
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" Paper Streets I Page 1 of 4
Rick Mace | | Logout
Mdaine Municipal Association
?agér Streets | Search Legal Notes:

EInpui‘ your search...

Maine Townsman - October, 1966 Search

EDITOR’S NOTE: MMA’s Legal Services department has received several calls recently
about paper streets. In particular, officlals are asking about the vacation (termination) of
paper streets that will ocour by operation of law in September 1997. The following Q & A on
paper streets, prepared by MMA Staff Attorney Joe Wathen, will be presented in fwo
instaliments— this month and next.

Question: What are paper sireets and who has righis in them?

Answer: A paper strest is a road depicted on a recorded subdivision plan, but which has
never been built or accepied as & public way. The road appears on paper only, hence the
common name "paper strest” (a term the law does not use). Public and privais rights of
eventual access (The siaiutes and cases variously refer to the public and private access
fights in paper sireets as "rights-of-way," "rights to use” or "easemenis.” In this legal note,
the phrase "rights of access” is used to encompass all those terms generally) exist in paper
streets, but those rights cannot yet be exercised because the road does not exist on the face
of the earth.

a) Public rights. The recording of a subdivision plan is generally considered a dedication io
the public to accept or use the sitreets shown on the plan as public ways, ses 23 M.R.S.A. g
3031, 23 M.R.B.A. § 3025, and Harris v. City of South Poriland, 118 Me. 356 (1919) and
Barilett v. Bangor, 67 Me. 460 (1878). This is called “incipient” dedication; when the
municipality accepts the dedication and builds the road, the public’s access rights can finally
be exercised.

b) Private rights. All lot-owners in a subdivision generally acquire private rights-of-way over
all the roads depicted on the plan, see 23 M.R.S.A. 8 3031 and Callahan v. Gannesion Park
Development Corp., 245 A.2d 274 (Me. 1968).

Also, keep in mind the differsnce between access righis (using the surface of the land for
ingress and egress) and ownership rights (which includes mineral rights). Ownership issuss
are discussed in 2 later question.

Question: Why are paper streeis a problem?

Answer: They can become clouds on land titles, which can adversely affect a property’s
marketability. The Legislature passed laws in the 1980s to provide 2 machanism fo
automatically vacate paper streefs on a large scale. Before then, paper sirest disputes were
seitled by ihe courts on a case-by-case basis.

Question: What are the laws on paper streets?

Answer: There are three main statutes:
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Paper Streets I

23 M.R.S.A. § 3031 applies to papers streets shown on subdivision plans recorded on or
after September 29, 1987 (the effective date of the law). This law creates public and private
rights in paper streets. Also, the law provides for the automatic vacation of paper streets 20
years after the date of recording unless the street is either accepted by the municipality (in
which case the road is a public way), or unless the street is constructed and utilized as a
private right of way. In the latter case, there may be no public easement at all, but only
private right-of-way for a limited number of people.

23 M.R.S.A. § 3032 applies to paper streets depicted on subdivision plans recorded before
September 29, 1987. This is the law that everybody is hearing about now, because it allows
for the automatic vacation of paper streets on September 29, 1997. Keep in mind that this
deadline applies only to pre-9-29-87 plans, and not even to all of those. In a nutshell, this law
provides that paper streets will be deemed vacated unless constructed or used and accepted
as a town, county or state way. On its face, this law does not allow a private right-of-way to
be established by use or construction.

The vacation of a paper street will occur on the later of September 29, 1997 (which is ten
years after the effective date of the law) or 15 years after the date of recording of the
subdivision plan. For example, if a subdivision plan was recorded in 1985, paper streets
shown on that plan would not be deemed vacated until sometime in 2000. Paper streets on
subdivision plans recorded before October 1982 are subject to vacation on September 29,
1997.

The law does not state expressly that private as well as public fights of access are lost upon
vacation of the way. This appears to be the case, however, as § 3032 piggybacks 23
M.R.S.A. § 3027, which along with § 3027-A include the termination of private fights as well
as public fights.

23 M.R.S.A. § 3027 provides a method for the municipal officers (Board of Selectmen or
Council) to vacate paper streets. This process differs from the automatic vacation laws
described above, as it requires a vote by the municipal officers.

23 M.R.S.A. § 3027 (2) also allows for the revocation of a dedication by the developer and
the planning board (without involving the municipal officers) if no lots in the subdivision have

been sold.

Other laws focus on resolving paper streets title issues. These are 23 M.R.S.A. § 3027-A, 23
M.R.S.A. § 3033-3036 and 33 M.R.S.A. § 460 through 469-A.

Question: What does it mean when a paper street is vacated?

Answer: It means that the public and private fights to eventually use the paper sireet are
terminated. Ownership and use of the strip of land which was formerly a paper street is
discussed in a later question.

Question: If paper streets are title defects, doesn’t everyone want them vacated?

Answer: Not necessarily. What is a title problem to one person (such as a paper street
through the back yard) might be the only possible access to another person’s undeveloped
rear lots. If the paper street is vacated, the rear lots may become "landlocked,” which usually

drops their market value.

Question; Isn't landlocking illegal?
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Paper Streets I Page 3 of 4

Answer: Not always. Various judicial doctrines alleviate the harshness of landlocking, but
those doctrines do not apply in all cases. It is still possible for land to become inaccessible by
operation of law. See Frederick v. CWS, Inc, 573 A.2d 387 (Me. 1990). Someone might
challenge the paper street law on the grounds that it results in the "taking" of property
interests without fair compensation, but a similar challenge to a somewhat similar law (the
abandonment law, 23 M.R.S.A. § 3028) recently failed, see Lamb v. Town of New Sharon,
606 A.2d 1042 (Me. 1992).

Question: Can the town stop the statutory vacation of paper streets that will occur on
September 29, 19977

Answer: Yes. The municipality can vote to accept and build the way, see 23 M.R.S.A. § 3032
(1). The law is not clear whether the road must be fully built as of the vacation date, or
whether some lesser stage of construction will suffice. In my opinion, a court would not
consider a road vacated if the town had made a good faith effori to build the road, even
though construction is not complete on September 29, 1997.

Alternatively, the municipal officers can vote to extend the vacation deadline for a period of
20 years (with an additional 20 year extension after that), see 23 M.R.S.A. § 3032(2). This
extension can be for all or a portion of the paper street. Notice of the extension (also calied
an "exception” in the law) must be recorded in the Registry of Deeds before the vacation
deadline. The law does not give the municipal officers any authority to order a lesser period
of extension, such as ten or 15 years.

Keep in mind that the time extension applies only to the pre-9-29-87 subdivisions.
Subdivision recorded on or after that date is governed by 23 M.R.S.A. § 3031; that law does
not provide for any extensions. Instead, the road must be accepted by the legislative body (to
be a public way), or must be constructed and utilized as a private right-of-way.

The decision to extend the vacation deadline may become quite political. As mentioned
above, some people want to get rid of paper sireets while others want {o retain them. The
law does not provide any standards fo guide municipal officers in deciding whether to extend
the deadline (see later question regarding appeals from these decisions).

Question: If we (municipal officers) vote to extend the deadline on a paper street, can we be
sued by people who want the paper street vacated? Or, if we refuse to extend the deadline,

can we be sued by someone who asked for the extension? And in either case, could we be

held personally liable for damages?

Answer: An aggrieved person who has standing (such as a lot owner) could appeal the
municipal officers’ decision to Superior Court under Rule 80B, Maine Rules of Civil
Procedure. The person who appeals has the burden of proving that the municipal officers’
decision was illegal or arbitrary and capricious. That is a difficult burden to meet given the
discretionary nature of these decisions.

In terms of monetary liability, the town and individual officials are immune from liability
resulting from discretionary or quasi-legislative decisions, see 14 M.R.S.A. § 8104-B and 14
M.R.S.A. § 8111 respectively. You might still get sued, but the plaintiff is unlikely to win.

Question: If our town votes to accept a paper street before it is automatically vacated must
we also build the street? If so, when and to what specifications?

Answer: This depends on when the subdivision plan was recorded and the provisions of your
local road standards ordinance, if any. A paper street shown on a plan recorded before
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Paper Streets I

September 29, 1987 must be both accepted and constructed or used to avoid statutory
vacation (23 M.R.S.A. § 3032). The law does not state whether construction must be
complete by that date, or whether a lesser stage of construction will be enough to avoid
automatic vacation. Likewise, the law does not establish any road construction standards.
However, many municipalities have a local ordinance which regulates the construction of
public and private roads.

A paper street shown on a plan recorded on or after September 29, 1987 need only be
accepted by the municipality to avoid termination (23 M.R.S.A. § 3031). However, even in
this case, road consiruction to certain standards or within a certain time may be required by
local ordinance. For example, the ordinance may require that the road be fully constructed
and reviewed by the road commissioner before it can be presented to the legislative body for
acceptance as a town way. (By J.J.W.)

Return

This information is infended for general information purposes only and is not meant as legal advice. This information should
not take the place of a thorough review of pertinent statutes, consultation with legaf counsel, or other specific guidance on
the subject.
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EDITOR'S NOTE. This is Part Il of & Legal note prepared by MMA Staff Attorney Joseph
Wathen on Paper Streeis. Part | appeared in the October issue.

Question: If our town accepts and builds a paper sirest, are we obligated to maintain it?

Answer: This depends on the legal status of the road which was accepted. If the street was
accepted as a "town way," the municipality has a duty to maintain it in 2 safe and passable
condiiion (see 23 M.R.S.A. § 3021 and § 3651 et seq.), and the town may be liable for
defects in the road. It is possible for & municipality to accept & road as a public sasement
only, which means that the public has access rights but the municipality has no maintenance
obligaiion. Arguably, 23 M.R.8.A. § 3032 (which applies 10 pre-9-29-87 subdivisions) only
allows for the acceptance of a paper sireet as a town way, while 23 M.R.S.A. 3031 (which
applies to posi-2-29-87 subdivisions) is broader and allows acceptance of the road for public
“use," which could mean simply a public easement. There are no judicial decisions on this
point, but you should be aware of the potential costs of accepting & pre-9-28-87 paper sireet.

Question: Can a subdivision lot-owner preserve his private access righis in a paper street by
building the strest, even if it is not accepied by the town?

Answer: Once again, this depends on when the subdivision plan was recorded. Private rights
in streets shown on a plan recorded on or after September 29, 1997 can be preserved by the
lot-owner constructing and using the way wiihin the appropriate time (23 M.R.S.A. § 3031
(2)). However, construction of a private road may also be subject to a local road standards
ordinance, and it may be quite expensive to bring the road up io ordinance specifications.

Private rights of access in sitreets depicted on a subdivision plan recorded on or afier
Seplember 29, 1987 are recognized by caselaw, but it is not clear how they can be
preserved as private rights-of-way under 23 M.R.S.A. § 3032. That law seems o require
public acceptance in addition to construction, so even if a private citizen built the road, he
could not be assured of acceptance by the municipalily. The road-builder in this scenario
would most likely argue that he has a common law right fo establish a private right-of-way
where the paper street is depicted, and that § 3032(1) is inapplicable. Or, he would argue
that § 3032 was Inartfully drafied and requires public acceptance only when the road is fo
become a public way.

Question: We have a problem in a pre-1987 subdivision. One lot-owner has been using a
paper sireet for 35 years as access {o his back lots, and has created a discemible vehicle
path on the ground. Will this use be sufficient to allow him to continue using the way even
after 19977

Answer: There is no simple answer fo this question. The person who has created the way
would likely argue that he has created a private right of way by prescriptive use, which is not
terminated by operatfion of 23 M.R.S.A. § 3032. A person who wants to prevent the continued
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Paper Streets II

access will argue that prescriptive rights cannot attach to property which has been dedicated
to public use, or that private use alone is insufficient to avoid vacation under 23 M.R.S.A. §
3032. This case should go to court for a final resolution of access rights, but | see no need
for the town to get involved in the lawsuit.

Question: Shouid the Board of Selectmen (or Council) get involved in paper streets disputes,
such as title to the land or private rights of access?

Answer: No, uniess the municipality itself is seeking to assert or deny use of the way. Most
cases will involve the access rights of private citizens, and those disputes should be handled
as private civil matters. There is no point in the town’s becoming a party to the action unless
a substantial public interest is involved.

Question: We have a situation where a landowner built a garage over a paper street, and
now the abutter is angry. How shouid this be handled?

Answer: The Board of Selectmen should refer the parties to private counsel.

23 M.R.8.A. § 3034 governs structures located in proposed, unaccepted ways. That law
established time frames in which certain action must be taken to establish one’s rights. See
also Bolduc v. Watson, 639 A.2d 629 (Me. 1994).

Question: If a paper street is vacated, who owns the underlying land?

Answer: This gets confusing because the laws work differently depending on:
a) the date the subdivision plan was recorded, b) whether the developer reserved title (called
the "fee simple") to the roads, and c) the actual wording of the deed to alot.

33 M.R.8.A. § 469-A addresses iitle to paper streets shown on subdivision plans recorded
before September 29, 1987. Unfortunately, this law has a built-in inconsistency. That is,
subsection 1 provides that all of the grantor’s (developer's) interest in the road—which
arguably includes the entire width of the road—is conveyed to the abutter when a lot is
purchased. Subsection 6, on the other hand, provides that the abutter is deemed to own o
the centerline. | found no cases resolving this particular issue.

This law also provides a method for the developer to reserve title to the paper streets.

Title to paper streets shown on subdivision plans recorded on or after September 29, 1987 is
addressed in 23 M.R.S.A. § 3031(2). Under that law, title passes to the abutting owners to
the centerline, but only upon termination (vacation) of the private rights in the way. The law
does not say who owns the fee interest before the paper street is vacated, although arguably
the abutters do, pursuant to 33 M.R.S.A. § 460.

23 M.R.S.A. § 3032 allows the developer to reserve title to the streets, rather than have it
pass with the sale of lots.

Another wrinkle in the fitle area is caused by 23 M.R.S.A. § 3025. That law provides that any
dedication of land for highway purposes accepted by the municipality after December 31,
1976 conveys title in fee simple to the municipality uniess otherwise specified in the
acceptance or dedication. Under this law, if a town accepts a paper street as a public way,
and thereafter discontinues it, the town will own the fee simple interest in the land on which
the road sat. That strip of land would not revert to the abutters.

Question: How are use and ownership disputes settled with respect to a vacated paper

Page 2 of 3
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Paper Streets 11 Page 3 of 3

street?

Answer: The courts have the final say. 23 M.R.S.A. § 3033 provides a process for asserting
rights to paper streets shown on a subdivision plan recorded before September 29, 1987.
Likewise, 23 M.R.S.A. § 3027-A provides a process to resolve title issues arising from a
formal vacation (i.e., vote of the municipal officers). 23 M.R.S.A. § 3031 (applicable to post-9-
28-87 plans) does not include a special process to assert and resolve claims, but interested
parties could bring a quiet title or declaratory judgment action.

Question: An approved subdivision plan was originally recorded in 1984. It was then
amended (with the proper approvals} in 1989. Which law governs the paper streets shown on
the plan?

Answer: | would use whichever law applied to the paper streets when they first appeared. For
example, if the paper streets were depicted on the original plan recorded in 1984, they are
governed for vacation purposes by 23 M.R.S.A. § 3032. if the paper streets did not appear
untif the amended plan in 1989, then 23 M.R.S.A. § 3031 controls. If there were paper streets
on both the original and amended plans, each such street is controlled by the applicable law.
(By J.JW.)

Return

This information is intended for general information purposes only and is not meant as legal advice. This information should
not take the place of a thorough review of pertinent statutes, consultation with legal counsel, or other specific guidance on
the subject.
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Title 23: TRANSPORTATION
Part 3: LOCAL HIGHWAY LAW
Chapter 304: ACQUISITION OF PROPERTY FOR HIGHWAY PURPOSES

§3027-A. Recording of vacation orders; rights of action; prior orders

1. Recording of vacation order. A copy of the order of vacation by the municipal officers entered under
section 3027 shall be recorded in the registry of deeds where the plan of subdivision is recorded and shall contain
an alphabetical listing of the names of the subdivision lot owners and their mortgagees of record whose interests
may be affected by the order. The register of deeds shall make a cross-reference to the order of vacation upon or
attached to the face of the subdivision plan. The register of deeds shall also index the order under the names of
the lot owners whose names appear in the body of the order. Any order of vacation entered prior to the effective
date of this section may be recorded by the municipal officers in the same manner and with the same effect set

forth in this section.
[ 1981, c. 683, §3 (NEW) .]

2. Rights of action. All persons are forever barred from maintaining any action at law or in equity to
establish, recover, confirm or otherwise enforce any right claimed to or in a proposed or described vacated way
by reason of the ownership by the claimant or by a predecessor in title of a lot or parcel of land shown on a
recorded subdivision plan, unless, within one year of the date of recordation of the order of vacation, the claimant
files in the registry of deeds where the subdivision plan is recorded a statement under oath specifying the nature,
basis and extent of the claimed interest in the way. The claim is forever barred unless, within 180 days after the
recording of the statement, the claimant or any other person acting on behalf of the claimant commences an action
in equity under Title 14, chapter 723, to establish the rights asserted to or in the way. These limitation periods are
not tolled or interrupted by any disability, minority, lack of knowledge or absence from this State of any claimant.
Upon the trial of an action, the court shall grant judgment for the claimant only if it finds that the claimant has
acquired an interest in the proposed way and that the deprivation of rights in the proposed way unreasonably
limits access from a public way, a public body of water or common land or facility to the land of the claimant
shown on the recorded subdivision plan. Any judgment rendered by the court in the action may, in the discretion

of the court, grant the claimant reasonable damages instead of establishment of the claimant's rights.
[ RR 2013, c. 2, §34 (COR) .]

3. Prior orders. A person claiming an interest in a proposed unaccepted way vacated under section 3027
prior to the effective date of this section may cause an attested copy of that order to be recorded in the registry of
deeds where the subdivision plan describing or showing the way is recorded. That person shall append to the
order to be recorded an alphabetical listing of the names of the current subdivision lot owners and their mortgagees
of record whose interest in the way may be affected by the order. The register of deeds shall also index the order
under the names of the lot owners appearing in the appendix.

Within 20 days of the recording of a prior order, the person causing the order to be recorded shall give notice
of his claim to all current owners of lots on the subdivision plan and their mortgagees of record by mailing by the
United States Postal Service, postage prepaid, a notice informing them of his claim and advising them that, to
preserve any claim adverse to his, they must file a claim and commerce an action as required by subsection 2.
The notice shall conform in substance to the following form:

NOTICE
On , 19, the municipal officers of (Name of Town or City) entered an
order vacating the following (ways) (way) shown upon a subdivision plan (named) (dated) (and) recorded in the
Registry of Deeds Book of Plans, Volume , Page .

(Herein list vacated ways)
The undersigned claims to own the (ways) (way) described above. A copy of the order of the municipal officers
was recorded in the Registry of Deeds on » 19, and any person claiming an interest in (these
ways) (this way) adverse to the claims of the undersigned must, within one (1) year of the date of the recording
of the above order, file a written claim under oath in the Registry of Deeds and must, within one hundred eighty
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(180) days thereafter, commence an action in the Superior Court in County in accordance with
the Revised Statutes, Title 23, section 3027-A.

[ 1981, c. 683, §3 (NEW) .]
4. Applicability. This section applies to ways described or shown in recorded subdivision plans proposed
before and after the effective date of this section.
[ 1981, c. 683, §3 (NEW) .]
SECTION HISTORY
1981, c. 683, §3 (NEW). RR 2013, c. 2, §34 (COR).

Title 23: TRANSPORTATION
Part 3: LOCAL HIGHWAY LAW
Chapter 304: ACQUISITION OF PROPERTY FOR HIGHWAY PURPOSES

§3031. Public and private rights in proposed, unaccepted ways in subdivisions

1. Public rights. From the date of recording of a subdivision plan in the registry of deeds, the public acquires
rights of incipient dedication to public use of the ways laid out on the plan. If a proposed way laid out in the plan
is not accepted by the municipality within 20 years from the date of recording of the plan, the public rights in that
way terminate.

[ 1987, c. 385, §2 (NEW) .]

2. Private rights. A person acquiring title to land shown on a subdivision plan recorded in the registry of
deeds acquires a private right-of-way over the ways laid out in the plan. If a proposed, unaccepted way is not
constructed within 20 years from the date of recording of the plan, and if the private rights created by the recording
of the plan are not constructed and utilized as private rights within that 20-year period, the private rights-of-way
in that way terminate. -

Unless title has been reserved pursuant to Title 33, section 469-A, when the private rights established by this
subsection are terminated as provided in this subsection or by order of vacation by the municipality, the title of
the fee interest in the proposed, unaccepted way for which the private rights-of-way have terminated passes to the
abutting property owners to the centerline of the way.

[ 1987, <. 385, §2 (NEW) .]

3. Shorter duration of public and private rights; rights of lesser extent. Notwithstanding subsections 1
and 2, the developer or other person recording a subdivision plan in the registry of deeds may set a shorter duration
for the public and private rights established in subsections 1 and 2 than the period provided in those subsections.
The developer or other person recording the subdivision plan shall cause the shorter duration to be noted on the
face of the subdivision plan.

Pursuant to a subdivision review under Title 30-A, chapter 187, subchapter IV, the municipal reviewing
authority may set a shorter duration for the public and private rights established in subsections 1 and 2 than the
period provided in those subsections. The municipal reviewing authority shall cause the shorter duration to be
noted on the face of the subdivision plan.

Nothing in this section may be construed to prohibit the developer or other person recording a subdivision
plan in the registry of deeds from granting rights of lesser extent than those established in subsections 1 and 2. If
rights of lesser extent are granted, the person recording the subdivision plan shall cause the extent of those rights
to be described on the face of the subdivision plan and in any conveyance of land shown on the plan.

[ 1995, c. 462, Pt. B, §4 (AMD) .]

4. Fee interest reserved by owner of subdivision. If the owner of land for which a subdivision is proposed
reserves the fee interest in any ways proposed on the subdivision plan, the owner shall place a statement of this
reservation in all conveyances by him of land in the subdivision.

[ 1987, c. 385, §2 (NEW) .]
SECTION HISTORY
1987, c. 385, §2 (NEW). 1995, c. 462, §B4 (AMD).
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Title 23: TRANSPORTATION
Part 3: LOCAL HIGHWAY LAW
Chapter 304: ACQUISITION OF PROPERTY FOR HIGHWAY PURPOSES

§3032. Proposed, unaccepted ways deemed vacated

1. Deemed vacation.
[ 1997, c. 386, §1 (RP) .]

1-A. Deemed vacation. A proposed, unaccepted way or portion of a proposed, unaccepted way laid out on
a subdivision plan recorded in the registry of deeds prior to September 29, 1987 is deemed to have been subject
to an order of vacation under section 3027 if, by the later of 15 years after the date of the recording of the
subdivision plan laying out the way or portion of the way or September 29, 1997, both of the following conditions
have been met:

A. The way or portion of the way has not been constructed or used as a way; and [1997, <. 386,
(NEW) .1

B. The way or portion of the way has not been accepted as a town, county or state way or highway or as a
public, utility or recreational easement. [1997, c. 386, §2 (NEW).]

A way or portion of a way considered vacated under this subsection is subject to section 3033.
[ 1997, c. 386, §2 (NEW) .]

2. Extensions. The municipal officers of the affected municipality may except a proposed, unaccepted way
or portion of a proposed, unaccepted way described in subsection 1-A from the operation of the time limitations
of that subsection by filing, in the registry of deeds where the subdivision plan is recorded, a notice stating that
the way or portion of the way is excepted from the operation of subsection 1-A for a period of 20 years from the
filing of the notice. To be effective, this exception must be filed prior to the expiration of the time limitations of
subsection 1-A. An extension accomplished under this subsection may be extended by the municipal officers for
a subsequent 20-year period by the filing of a new notice within the preceding 20-year extension period.

[ 1997, c. 683, Pt. B, §10 (AMD); 1997, c. 683, Pt. B, §11 (AFF) .]
SECTION HISTORY

1987, c. 385, §2 (NEW). 1997, c. 386, §§1,2 (AMD). 1997, c. 683, 8§B10 (AMD). 1997, c.
683, 8Bll (AFF).

@

2

Title 23: TRANSPORTATION
Part 3: LOCAL HIGHWAY LAW
Chapter 304: ACQUISITION OF PROPERTY FOR HIGHWAY PURPOSES

§3033. Rights of action concerning ways deemed vacated

1. Notice by person claiming ownership. Any person claiming to own a proposed, unaccepted way or
portion of a proposed, unaccepted way deemed vacated under section 3032 may record, in the registry of deeds
where the subdivision plan, to which the notice set forth in this subsection pertains, is recorded, a conformed copy
of the noftice set forth in this subsection, with an alphabetical listing of the names of the current record owners of
lots on the subdivision plan to which the notice pertains and their mortgagees of record. The person shall give
notice of his claim to these current record owners and their mortgagees of record. Within 20 days of recording of
the notice, the person shall give this notice by mailing, by the United States postal service, postage prepaid, to the
current record owners and mortgagees, a copy of the notice set forth below:

NOTICE

By virtue of the Maine Revised Statutes, Title 23, section 3032, the following proposed, unaccepted ways or
portions of proposed, unaccepted ways were deemed by law to have been vacated by the municipal officers of

(name of town or city) . The ways or portions of ways so vacated are shown on a plan
(named) (dated) (and) recorded in the County Registry of Deeds, Book of Plans, Volume
, Page , (Folio #) and are described as follows:
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(Herein list vacated ways or portions of ways)

The undersigned claims to own the (way or ways) (portion of way or ways) described above. Any person
claiming an interest in (this way or these ways) (a portion of this way or these ways) adverse to the claim of the
undersigned, within one year from the date of recording of a copy of this notice in the registry of deeds, must
file a written claim, under oath, in the same registry and, within 180 days thereafter, must commence an action
in Superior Court in County in accordance with the Maine Revised Statutes, Title 23, section
3033. A copy of this notice was recorded in the registry of deeds on , 19

[ 1987, c. 385, §2 (NEW) .]

2. Rights of action by persons receiving notice. All persons receiving a notice under subsection 1, who
claim any private right of any kind in the way or portion of a way to which the notice pertains, are forever barred
from maintaining any action at law or in equity to establish, recover, confirm or otherwise enforce any right
claimed to or in the way or portion of a way by reason of the ownership by the person, or by a predecessor in title,
of a lot or parcel of land shown on the recorded subdivision plan to which the notice pertains, unless, within one
year from the date of recording of the notice, the person files in the registry of deed where the pertinent subdivision
plan is recorded a statement, under oath, specifying the nature, basis and extent of the claimed interest in the way
or portion of a way. The claim is forever barred unless, within 180 days of the recording of the statement, the
claimant, or a person acting on his behalf, commences an action in equity under Title 14, chapter 723, to establish
the rights asserted to or in the way or portion of a way.

The limitation periods in this section are not tolled or interrupted by any disability, minority, lack of

knowledge or absence from this State by the claimant.
[ 1987, c. 385, §2 (NEW) .]

3. Trial of an action. Upon trial of an action initiated under subsection 2, the court shall grant judgment for
the claimant only if it finds that:

A. The claimant has acquired an interest in the way or portion of a way; and [1987, c. 385, s2 (NEW).]

B. The deprivation of the claimant's rights in the way or portion of the way unreasonably limits the claimant's
access from his land shown on the recorded subdivision plan to:

(1) A public way;

(2) A public body of water; or

(3) Common land or a common facility within the subdivision. [1987, c. 385, §2 (NEW).]

Any judgment rendered by the court in an action under subsection 2, in the discretion of the court, may grant
the claimant reasonable damages instead of establishment of the claimant's rights, except that under no
circumstances shall a municipality be liable for any damages granted by any judgment rendered by the court under

subsection 2.

[ 1987, c. 385, §2 (NEW) .]
SECTION HISTORY

1987, c. 385, §2 (NEW).

Title 33: PROPERTY
Chapter 7: CONVEYANCE OF REAL ESTATE
Subchapter 7: TITLE TO ROADS AND WAYS

§460. Conveyance of land abutting a road or way
A conveyance of land which abuts a town or private way, county road, highway or proposed, unaccepted way
laid out on a subdivision plan recorded in the registry of deeds shall be deemed to convey all of the grantor's

interest in the portion of the road or way which abuts the land, except: [1987, c. 385, §3 (RPR).]

1. Proposed, unaccepted ways. With respect to a proposed, unaccepted way laid out on a subdivision plan
recorded in the registry of deeds, those rights provided to owners of other lots in the subdivision by Title 23,

section 3031; and Back to Agenda




[ 1987, c. 385, §3 (NEW) .]

2. All roads and ways. With respect to a town or private way, county road or highway, an easement of
access necessary to provide ingress and egress to property adjoining the town or private way, county road or
highway which shall be preserved, unless the grantor expressly reserves his title to the road or way by a specific

reference to the road or way contained in the conveyance.

[ 1987, c. 385, §3 (NEW) .]

SECTION HISTORY

1973, c¢. 505, (NEW). 1975, c. 416, (AMD). 1987, c. 385, §3 (RPR).

Title 33: PROPERTY
Chapter 7: CONVEYANCE OF REAL ESTATE
Subchapter 7: TITLE TO ROADS AND WAYS

§469-A. Title to proposed, unaccepted ways

1. Reservation of title. Any conveyance made before September 29, 1987 that conveyed land abutting upon
a proposed, unaccepted way laid out on a subdivision plan recorded in the registry of deeds is deemed to have
conveyed all of the grantor's interest in the portion of the way that abuts the land conveyed, unless the grantor
expressly reserved the grantor's title to the way by a specific reference to this reservation in the conveyance of

the land.
[ 2011, c. 312, §1 (AMD) .]

2. Intent to reserve. Any grantor who, before September 29, 1987, conveyed land abutting a proposed,
unaccepted way laid out on a subdivision plan recorded in the registry of deeds with the intent to reserve title to
the way, but who did not expressly reserve title to the way as required in subsection 1, or any person who claims’
title to the way by, through or under the grantor, may preserve the grantor's claim by recording the notice set forth
in subsection 3, in the registry of deeds where the pertinent subdivision plan is recorded, within 2 years after

September 29, 1987.
[ 2011, c. 312, §1 (AMD) .]

3. Notice. The notice required under subsection 2 shall contain:

A. An intelligible description of the way or portion of a way in which title is being claimed; [1987, c.
385, §4 (NEW).]

B. The name and address of the person on whose behalf the title is being claimed; [1987, c¢. 385, s4
(NEW) . ]

C. A description, including specific reference, by date of recording and the volume and page numbers, to
that conveyance, of the recorded instrument in which the person claims title to the way or portion of the way
which was intended to be reserved; and [1987, c. 385, §4 (NEW).]

D. A duly verified oath taken by the person claiming title before a person authorized to administer oaths.
[1987, c. 385, §4 (NEW).]
[ 1987, c. 385, §4 (NEW) .]

4. Register's duties. The register of deeds shall enter upon the margin of the recorded conveyance, described
in the notice under subsection 3, paragraph C, the volume and page numbers where the notice is recorded.

The register of deeds may charge the same fee for recording the notice that is charged for recording deeds.
[ 1987, c. 385, §4 (NEW) .]

3. Who may present notice for recording. The notice required under subsection 2 may be presented for
recording by the person claiming title or a person acting on his behalf. Disability or lack of knowledge by the

person claiming title shall not extend the time limitations related to the recording of the notice.
[ 1987, c. 385, §4 (NEW) .]

6. Lack of reservation. Any person owning land in this State abutting a proposed, unaccepted way or
portion of a proposed, unaccepted way, whose predecessors in title had not reserved title in the way under
subsection 1 or 2, is deemed to own to the center line of the way or portion of the way, except for a proposed,

unaccepted way under subsection 6-A.
[ 2011, c. 312, §2 (AMD) .]
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6-A, Bounded by other property. A person owning land in a subdivision abutting a proposed, unaccepted
way or portion of a proposed, unaccepted way owns the entire width of the portion of the way that abuts the
person's land if:

A. The proposed, unaccepted way or portion of the proposed, unaccepted way is part of the subdivision and
is laid out on the subdivision plan recorded in the registry of deeds; [2011, c. 212, §3 (NEW) ]

B. The person's predecessors in title had not reserved title in the proposed, unaccepted way or portion of the
proposed, unaccepted way under subsection 1 or 2; and [2011, c. 312, §3 (NEW).] ;

C. The proposed, unaccepted way or portion of the proposed, unaccepted way is bounded on the opposite
side by land that is not included in the subdivision. [2011, c¢. 312, §3 (NEW).]

If the land on the opposite side of a proposed, unaccepted way or a portion of a proposed, unaccepted way
under this subsection extends beyond the person's land, then the person owns the entire width of that portion of
the extension of the proposed, unaccepted way that is not bounded by another owner's land on the person's side

of the way.
[ 2011, c. 312, §3 (NEW) .]

7. Action to establish title. In any action concerning title to a proposed, unaccepted way, the burden of
proof concerning the grantor's intent to reserve title shall be on the grantor or those claiming title by, through or

under the grantor.
[ 1987, c. 385, §4 (NEW) .]

8. Construction of laws. Nothing contained in this section may be construed to extend the period for the
bringing of an action or for the doing of any other required act under any statute of limitations.
This section shall be liberally construed to affect the legislative purpose of clarifying the title to land

underlying proposed, unaccepted ways by eliminating the possibility of ancient claims.
[ 1987, c. 385, §4 (NEW) .]

SECTION HISTORY

1987, c. 385, §4 (NEW). 2011, c. 312, §§1-3 (AMD).
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CITY OF SOUTH PORTLAND
25 Cottage Road
South Portland, ME 04106

Tel. (207) 767-3201 Steven C. FLETCHER

Corporation Counsel

LEecaL ’ ELLEN EGax GEORGE
DEPARTMENT Assotiate Corporation Counsel

MEMORANDUM

TO: Planning Board
' Comprehensive Plan Committee
Jerre R. Bryant, City Manager
Arvin Erskine, Director, .Public Works
Tex Haeuser, Planning Director .
Edward A. Reidman, City Engineer
Patricia Doucette, Code Enforcement Officer

EXizabeth Cumbackééizé.Assessor

FROM: Ellen Egan George{“Associate Corporation Counsel

RE: . "Paper Streets" - Creation and Extinguishment of Rights;
Implications for Planning, Project Review, City Maintenance

DATE: May 9, 1991

The legal status of so~-called "paper streets" and the implications of
1egislation~enacted,severg; years ago are of interest to the Planning
Board -and Planning staff,” as well as citizens of the City. I have
addressed this topic orally on several occasions at Planning Board
meetings. - Several memoranda on +the subject have been sent to
Engineering- and Code Enforcement. The Public Works Director has
questions regarding the propriety of cCity maintenance of unaccepted
streets. This memorandum is intended to respond to the Planning Board's
request for a summary of the governing legislation, as well as to these
other inquiries.

This memorandum is a rather lengthy attempt to explain the provisions of
the law, which is somewhat complicated. I have tried to organize the
memo in a manner which is helpful. Still, with the mass of material and
concepts presented, you may want to turn to Pages 3 and 4 for an
overview chart form of the workings of .the legislation and to the
discussion of implications (pages 14-19) before reading the entire text.

PAPERST . MEM X
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The memo is organized into several parts:

I. INTRODUCTION
II. KEY CONCEPTS
« IIT. TITLE TO PAPER STREETS

1V. CREATION OF PUBLIC AND PRIVATE RIGHTS IN
STREETS

V. UNDOING PAPER STREETS

VI. IMPLICATIONS FOR FUTURE CITY PLANNING,
PROJECT REVIEWS, AND CITY MAINTENANCE OF
STREETS
A. Comprehensive Planning Efforts

B. Subdivision Review

cC. Project Review

D. Review of Building Permit
Applications for Lots Lacking
"Frontage™® :

E. Review of Building . Permit
Applications for Substandard
Lots

F. City Maintenance of Streets

G. Tax Implications
VII. CONCLUSION
Essentially, the legislation enacted in 1987 has implications for the

long-range planning and capital improvement plans of the City, as well
as for private property rights.
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I. INTRODUCTION

'"Paper streets" are generally understood to mean those Proposed streets

shown on subdivision plans which, although dedicated to the City, were
never developed and/or accepted by the City. (Note: "paper streetgn
has no legal or official definition anywhere. For purposes of this
memorandum a "paper street" is a proposed, unconstructed street shown on
& recorded subdivision plan, where at least one lot in the subdivion has
been conveyed, and which has not been accepted as a public way. If a
proposed constructed street is addressed, the text will be explicit.)

Prior to modern subdivision laws and ordinances, land subdivisions were
created by the unilateral action'of landowners who platted parcels into
building lots or plans showing proposed streets. There was no review or
approval of these plans by municipal (or other) officials. All that was
needed as a prerequisite for sale of the platted lots was thre recording
of the subdivision plat in the Registry by the property owner. Before
modern subdivision standards were enacted at the state or local level,
there was no requirement that the original subdivider actually construct
the proposed roads or other public improvements. Thus, the proposeq
streets were probably often intended as dedications of property to the
municipality for its construction. Or, if the subdivider intended
initially to construct streets, such plans sometimes failed to
materialize.

This memorandum discusses primarily the topic of "paper streetg'.

Zz . KEEQQNcgpmg

Sevéxéljkey7¢¢n¢epﬁsﬁorgdeﬁiﬁitipnéfaré‘necésséry‘far an understanding
of the new law anduitskimplications; .o - '

Tncipient dedication:

~‘ent76éﬂiéa£V 
e

A key concept here is the right of inc
intent of a subdivider who lays out

he wants it to become a public way
public (the muni

cannot revoke the dedication. ‘The right of incipient dedication is a
public right in the proposed street. See 23 M.R.S.A. §3031(1).

Until recently, incipient dedication has been based solely on the common
law (court decisions). 1n 1987, the Legislature enacted a statutory
basis for incipient dedication.

©
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Inplied easement:
A second concept which is important is the notion of a proposed street
B mplied easement: a property right in the owner Of private

: ‘property created by the laying out of a street on the subdivi
ELOPSEty oreated

ou sion plan.
an implie

hase of a lot shown on the subdivision plan receive:

lot owners, exists independently og &oo
edication.

fmf[dménts;_tha;imgliedneasement,WaSWbased on

as evidenced in recording the plat ang
would be benefitted by & streets shown
a statutory basisffor‘this'1mpliéa'éééémént°

Town wayv or public street:

A~tawn#ﬁagfié“aéfﬁheafin:ﬁhe‘maiﬁé°étatutés‘as follows:

a)  An area or strip of land designated and held by a municipality
for the passage and use of +the general public by motor
vehicle;

b) Aiiktawhfcr*countyfways~not discontinued or abandoned before
July 29, 1976; and

c) All state or state aid highways, or both, which shall be
classified town ways as of July 1, 1982, or thereafter. . ., .
“Every member of the public has a right to travel by foot or by vehicle
on a town way. Once a munipality establishes a town way, it has a
responsibility to keep that way passable if it becomes "blocked on
encumbered with snow" unless it is legally closed to winter maintenance,
and also to keep the way "in repair so as to be safe and convenient for
travalers~witﬁ;mgtcrfvehiblés";,ilhﬂoﬁﬁer-wcrdsfitheﬁmﬁﬁiéi?“lit?fhaSth
maintain the road. If the municipality fails to maintain it and
personal injury or property damage results, the municpality could be
liable for damages. 23 M.R.S.A. §32d4, 2953, 3651, 3655,

at is now called a public easement, is defined as

hicipality for purposes of public access tg
herwise connected to a public way, and includes ali
2d by the public with created b
r to July 29, 1976.

respect to private ways created by

or i ©or public easement differs from a town way in that the

general pub
vehicle,

plic has a right Of unobstructed access by foot or motor
oot che municipality does not have an obligation to ke o
L. Th&*municipality’s”legislétivevbedy>@§2”éuthéfize“ﬁhé
cteragnounteipal equipment on public easements, if the officials
frermine that it is in the municipaiity's best interest in order to
“rovide police and fire protection. The town is generally immune from

his et,,ts_use_tnerstreeta»~rhié*impliéa
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liability for damage or injury occurring on a public easement. However,
if municipal equipment is used on the ‘easement and an injury results,
the municipality could be liable if the injury arises from the negligent
~ Use of that equipment. 23 M.R.S.A. §3022, 3105; 17-A M.R.S.A.
'§505. |

Private road:

The third type of road is a privately-ouned road. When a way has the
status of a privatel ~owned road, neither the municipality nor the
general public has a right to pass over it by foot or by vehicie.

Anyone traveling

Ny or pairs to it
without

y-owned road or making re

ould be ¢ Ct to a suit for damages
esponsibility and no legal
d rordor il mo le

III. TITLE 70 PAPER STREETS

An important question posed by the existence of a paper street is the
question of ownership. If the municipality accepts the street, the
. Question is resolved: +the town or city becomes the owner. During the
[ ktime between dedication and acceptance, however, and if there is no
-_acceptance after a period of time, the ownership may be unclear.

Tt commonly happened in the past that a subdivider would sell off the
lots in the subdivision he had created bhut take no action with respect
to the proposed streets shown on the plan. Years later title examiners,
property owners and, perhaps, tax collectors, were -faced with the
question of ownership of this forgotten property which had never really
become a functioning street.

Beo Public Rights

The exact nature of the public's interest in a proposed street was,
and still is, unclear, but it appears to be limited to the right of
"incipient dedication". "Incipient dedication" means that the
municipality is entitled to accept the dedicated proposed street,
at least for a period of time, and that the subdivider cannot
revoke his dedication.

1, Prior to September 29, 1987, acceptance of a pProposed street
by a municipality could be demonstrated by public use or
continued municipal maintenance of a proposed street over a
20-year period as well as by a formal vote of acceptance by
the municipal legislative body.

PAPERST.MEM 7
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2. After September 25 1987, a municipality will obtain title to
a proposed street with a vote of acceptance by the municipal
legislative body (City Council in South Portland). Acceptance
claimed through 20 years of continued public use does not
appear to be possible any longer.

If the subdivider dedicates a lesser legal interest in the
broposed street (e.g., a public easement/private way rather
than full ownership of the street as a town way) title will
not pass to the municipality. Instead, acceptance wili mean
that the municipality accepts an easement (right of the public
to use the street), but will not become the owner of the
street.

14
B. Private Rights: subdivider and subdivision Lot Owners

1. Before September 29 1987, the subdivider's interest in a
proposed street was probably a fee simple (outright ownership)
interest in the street. Thus, the proposed street was a piece
of property that could actually be conveyed to another person
by deed or could be inherited. It would remain in -that
person's possession until (if at all) the municipality

. accepted the street.

The rights of subdivision lot owners were, if any, implied
easements to use the proposed street for access. (See
discussion in Section IV below.)

2, After September 28, 1987 - Subdivisions Recorded Before
9/29/87. The statutes create a retroactive Presumption that
subdividers in the past conveyed all their interests in paper
streets to abutters, to the center-line of the street, unless
expressly reserved. (There was a 2-year window, wunti1l
9/28/89, during which a subdivider could have filed a notice
to preserve his claim to the street.) Thus, unless the
subdivision plat or the deeds expressly state that the
subdivider reserved title to the street in himsels, ownership
of paper streets has passed to the various abutters by law.

Note that ownership may not entitle the abutters to use the
paper street as strictly private property. Ownership might be
burdened by so-callegd "implied easements" held by other 1ot
owners, allowing them *o continue passage along the paper
street. (See discussion in Section IV.)

3. .After September 28, 1987 - Subdivisions Recorded after That
‘Date. The law now provides that when d subdivider conveys

rights in the abutting portion of the proposed street, except
for private rights-of-way in favor of other lot owners. (See
below.) 33 M.R.S.A. §460; 23 M.R.S.A. §3031(2). Title in
the abutters continues only until the proposed street is

accepted by the municipality, at which time title passes to

PAPERST. MEM 8
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the municipality. In other words, the subdivider's dedication
of the street is also binding on the abutting  lot owners;
they cannot revoke it. If the municipality does not accept
the proposed street within 20 years, or any shorter period of
time established by the subdivider or the Planning Board,

title remains with the abutters.

Although the expressed intent of the 1987 amendments (and the
subchapter of Title 33 as a whole) was to clarify title to
roads and streets, the legislation leaves sone problens.
First, the statute should state that the rights created in the

subdivider's interest (with exceptions of the

incipient right in the public) has been conveyed to the owner

of Lot A.

le to the {x x x} portion of.
_Proposed street will pass to
owner of Lot- A because: Lot’&-
WS plrchased before Lot B,. -~ |

It is not clear whether this result can be avoided. It may be

"possible to assure that abutters will take

centerline of the street by so stating.on the subdivision plan

and in deeds of conveyance of subdivision lots.

IV. CREATION OF PUBLIC AND PRIVATE RIGHTS IN STREETS

The‘right to use a proposed street and the ownership of
“treet must be distinguished. Merely identifying the

-treet does not fully explain the rights of use held by the public or

private persons in the street.

"portion of the proposed street. This is a significant
omission. What can occur is that the owner of Lot A takes
title to the entirety of the proposed street abutting Lot A,
The owner of Lot B across the street, who purchased at a later
date, takes no title to any of the street since all of the

the abutting

easement and

-

only to the

the proposed
"owner" of a

PAPERST.MEM
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A, Public Right of Use

i.

Before September 29, 1987. Before the 1987 amendments, an
incipient dedication to the public occurred when subdivision
lots were sold with reference to a plan showing proposed
public streets. Incipient dedication was based on a
presumption by the courts that the developer intended to
dedicate the proposed streets to the public; this pPresumption
could be rebutted by a disclaimer on the plan that dedication
was not intended.

After September 28, 1987. The new law explicitly causes an
incipient dedication to occur once a subdivision plan showing
streets is recorded in the Registry of Deeds. The subdivider
can restrict the extent of public rights, but any restriction
has to appear on the face of the plan and in any deeds to the
lots. My sense of the intent of this provision is that a

way, or create only private rights-of-way in a Completely
private road, so long as appropriate descriptive language
appears on the subdivision plan. Thus, a subdivider could, by
appropriate dedication, allow public access to the proposed
subdivision streets, but not require municipal maintenance of
the streets. As a practical matter, this is not likely.

iDevelopers and owners probably want a street or way to be all

B. Private Rights

i.

bublic (ownership and public maintenance) or ajll private
(ownership and private maintenance). Municipal maintenance
of a "public easement" is authorized as a legal expenditure of
taxpayer moneys, but it is not required. Maintenance of a
town way is, however, required once acceptance takes place.
Without limiting language, however, the incipient dedication
created by recording a subdivision pPlan is of a town way
(public street). See 23 M.R.S.A. § 3031(1),(3)

Before September 29, 1987. Prior to the 1987 amendments,

- easements were implied in favor of purchasers who bought lots

with reference to a subdivision plan depicting streets, In
other words, while the right of a 1lot owner to use the
proposed streets was not explicitly written on the subdivision
plan or in the deed, the courts would recognize such rights as
implied in the property owner's ownership of a lot. The legal
theory was that the purchaser had relied on the subdivider's

Thus, even though title to the street probably remained with
the subdivider, the lot owners could not be Prevented fronm
using the proposed Streets within the subdivision; they
obtained, in effect, an easement over the street, ,

However, the recognition of easements by implication is
subject to the facts of particular situations; implied
easements were not guaranteed with all lot purchases., In any
dispute over the right to use a proposed street, the court
would consider whether the lot purchaser actually had been

PAPERST.MEM
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shown a plan by the. subdivider and had bought a lot inp
reliance on the promises embodied in the plan, as well as the
extent of that reliance. Any disclaimers on the plan would
have to be taken into account. In short, implied easements in
e ~ favor of lot owners were open to dispute; they were not
(0 certainties. Note, also, that the extent of the implied
easement was not clear. Some Court cases suggest that 1lot
owners obtained implied easements over only the street or
streets giving access to their own particular 1lots. Others

2, After September 28, 1%87. The 1987 amendments pProvide that
. the purchaser of land shown on a recorded subdivision also
; acquires a "private right-of-way" over the roads depicted on
the subdivision paln. the purchaser need not have actually

seen the plan. See 23 M.R.S.A. §3031(2).

V. UNDOING PAPER STREETS

a, Interest in the public
=fterest in the Public

Until the municipality accepts a proposed street, the incipient
dedication to the public does not ripen into any substantial right.
Under the common law (court decisions) and previous statutory
scheme, acceptance by a municipality had to occur within a
"reasonable" time. Harris v. City of South Portland, 118 Me. 356
(1919) (43 years after dedication without acceptance is too long;
the City had 1lost its right to accept). The passage of tinme
without acceptance may still terminat incipient dedication to the
public of paper streets in old subdivisions. This could be
confirmed in a cour action (declaratory judgement) . It is not
clear whether the "reasonable time" common law rule still applies
or whether the new statutory scheme, - set out in the 1987
amendments, is now the only procedure for terminating the public's
interest in paper streets. )

The new statutory scheme adds to the traditional formal "vacation",
a new "deemed vacation" and an "automatic termination" of public
rights.

1. Vacation (Subdivisions recorded before and after september 28,
1987. Vacation is a means by which a municipality can formally

refuse to accept a proposed unaccepted street, and thus
terminate any present and future interest in the street. This
Procedure can be initiated by the municipal officers or by
petition of property owners. Damages will be awarded to any
affected parties (usually the abutting lot owners although it
could be others), Damages and costs will be paid by the
petitioners, if any. 23 M.R.S.A. §3027. (Damages are a
‘recognition that a lot may lose value if the Proposed street
is not accepted.)

_PAPERST.MEM 11
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Advance notice to the. owners of lots in the subdivision and
their mortgagees is necessary. This procedure predates the
1987 amendments and continues to exist.

2. Deemed Vacation (Subdivisions recorded prior to se tember 19
i987). The 1987 amendments create the concept of "deemed
vacation" applicable to paper streets created by subdivision
plans recorded prior to September 29, 1987. A street laid out
on a plan recorded before that date will be deemed vacated if
it remains unaccepted on the later. of

( i) September 29, 1997 or

. .

(ii) 15 years from the date of recording.

.Uhder this procedure, no notice is required to be sent to
abutters (the "notice" is the statue itself) .and no damages
need be paid.

The municipal officers can extend the time period for
accepting any particular street by 20 years and can make any
number of further 20~-year extensions, but they have to do so
by affirmative act. The effect of a deemed vacation, like a

. vacation, is that the municipality gives up its right to
accept the dedicated street. It can thereafter acquire it
only by purchase, condemnation or as a gift from the. owners
(the abutters along each portion).

3.  Automatic terminations (Subdivisions recorded after September
29, 1987) . This procedure applies to the proposed streets laid
out in plans recorded on or after September 29, 1987. Under
the amendment, the public rights in any proposed unaccepted
‘street created by a plan after this date, if not accepted
within 20 years from the recording date, will automatically
terminate. Thus, the municipdlity will not be able to accept
the dedication after this 20-year period. As with vacation
and deemed vacation, the municipality must buy the street or

" condemn and pay damages after that date. Or, it may obtain
it as a gift from the title-holders. 23 M.R.S.A. §3031(1).

The subdivider or the planning board can establish a period
for acceptance ghorter than 20 years; if this is done, it
must be noted on the recorded subdivision plan. If that tinme
period passes without acceptance, the dedication is
automatically terminated.

B, Interests in Private Parties
=QTeresSts in Praivate Parties

Under the former law, when a proposed street was vacated, title
remained with the subdivider, while lot owners retained whatever
implied easements of access they held to use the proposed streets.
These easements may have been perpetual. However, the question of
title and rights of private use were uncertain enough to be an
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impetus to enactment of the 1987 statutes. Not all questions have
been resolved.

i, Vacation (Subdivisions recorded before Se tember, 1987). If
the subdivider did not explicitly reserve title to the
proposed street to himself, title passed (to the Centerline)
to abutters on each side of the street, leaving the subdivider
with neither title nor interest in the proposed street.

It is unclear what rights, if any, the lot owners retain for
use of the proposed street after vacation by a municipality,
Some commentators have suggested that these implied rights to
use the street cease upon vacation. In my view, that issue is
- not definitively determined in the law and is a matter private
parties may have to argue in the proper forum. Every person
is barred from maintaining an action to claim rights in the
paper street based on ownership of a lot in the subdivision,
unless he files a sworn statement within one .year and then,
within the next 180 days, brings a quiet title action to
confirm his claim. The Court will grant judgement for the
claimant "only if it finds that the claimant has acquired an
interest in the proposed way and that the deprivation of
rights in the proposed way unreasonably limits access from a
public way, a public body of water or common land or facility
. to the land of the claimant shown on the recorded subdivision
“plan". 23 M.R.S.A. §3027-a(2)

The Court can award reasonable damages in lieu of establishing
the claimant's rights (i.e., money instead of a right to use
the paper street).

2.  After Deemed Vacation. Following a deemed vacation (of "paper
streets" in a subdivision created prior to September 29,
'1987), title also passes to the abutting property owners (to
the centerline), unless it was expressly reserved by the
subdivider. Any person claiming to own a paper street (or a
portion of it) can file a notice of his claim in the Registry
and mail a copy to all .other affected lot owners (and their
mortgagees). After that, the person notified must react as
with the notice recorded following a vacation.

3. Following Automatic Termination. If a proposed, unaccepted
way in subdivision recorded after September 28, 1987 is not
constructed within 20 years from the date of recording of the
plan and if the private rights-of-way created by recording the
plan are not constructed and utilized as private rights-of»way
within the 20-year period, the private rights-of-way within
that proposed street terminate automatically.

Unless title has been reserved to the subdivider, when the
private rights-of-way are terminated automatically or by
vacation by the municipal officers, the title in the paper
street passes to the abutting property owners. (Here,
however, there is no centerline provision; thus, some
‘property owners will not take title to the half of the street
abutting their property.)
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If a shorter period of time (less than 20 years) has been
established by the subdivider or the planning board and noted
on the face of the recorded subdivision plan, the private
rights-of-way in the proposed way terminate if the proposed
street is not constructed within the established period and if
the private rights are not constructed and utilized as prrivate
rights within that period of time.

VI. IMPLICATIONS FOR FUTURE CITY PLANNING, PROJECT REVIEWS,
CITY MAINTENANCE OF STREETS

The 1987 provisions of the statutes pertaining to automatic termination
of the City's incipient dedication rights in future and the deemed

A, Comprehensive Planning Efforts

The fact that the City's interest in paper streets will end with
"deemed vacation" in 1997 has implications for the comprehensive
planning process mandated by state law. The growth management
legislation requires that each municipality undertake a planning
process which results in a "local growth management program" being
followed and a comprehensive plan or revised comprehensive plan
being adopted. 30~A M.R.S.A. §§4323-4327. The inventory and
analysis section of the comprehensive plan must assess the existing
transportation systems and capital facilities. Also, a capital
" investment plan for financing public facilities is required.

An inventory of proposed unaccepted streets both constructed ang
not constructed would appear to be a legitimate part of this
comprehensive planning process. The comprehensive plan committee
might also assess the paper and other unaccepted streets and make
& recommendation, through the plan, as to which ones should be
accepted and constructed by the city and which ones should be
vacated. If an inventory and assessment are not completed, and a
program of acceptance and vacation is not instituted, the "deemed
vacation" statutes will, in essence, do the planning for it. If a
comprehensive approach to acceptence and vacation is not adopted,

In addition, such an inventory-assessmentFplanning effort would be
an appropriate guide to future capital improvement plans. T"paper
streets" which are to be "accepted as streets should probably be
constructed; this construction will obviously require municipal
expenditures.

The recommendations andg considerations as to vacation or acceptance
of each paper street and other unaccepted streets can turn on a
number of factors. For example, which paper streets would be
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useful connectors between. accepted streets? Or, which paper
streets show abutting undeveloped lots, which cannot be built on
because they 1lack "frontage"? How much in the way of capital
expenditures will the City expend to construct "paper streets' in

‘the future?

Any inventory of City streets should attempt to categorize all
streets according to various criteria, accepted or unaccepted;
accepted or arguably accepted by public use or City maintenance for
over 20 years; constructed or not constructed.

‘Note, the City apparently has accepted some unconstructed proposed

streets in the past. These streets, then, may not exist in
reality, but must be legally maintained for passage. To get rid of
such accepted streets, a discontinuance procedure rather than a
vacation procedure is needed. ‘

Subdivision Review
subaavision Review

The 1987 laws have implications for the subdivision application and
review process implemented by the Planning Board.

Any streets shown on a subdivision plan recorded after September
27, 1987, are assumed to be dedicated to the City upon recording of
the approved plan. Thus, if the streets are to remain private, or
if only "public easements! are to be created, the subdivision plan
should state this explicitly. The law makes no distinction between
residential and non-residential subdivisions. Thus, industrial or
commercial subdivision streets should be distinguished on the plan
as private streets or private ways (public easements) if that is
the intent of the developer. If not, the act of recording will
create town ways which must be maintained by the City, even if this
was not discussed during the planning process. 1If a residential
condominium projct is pProposed, the plan should clearly indicate
that the street is to be private within the condominium lot,
assuming current policy and practice holds. If not, recording will
dedicate the streets and the Council will have to vacate any
streets if it does not wish to wait 20 Years for automatic
termination.

The dedication of a public street will terminate 20 years from the
date of recording, if not accepted by the City. Since construction
is required by the City's ordinances within a two-year period after
subdivision approval, with release of performance guarantees to
follow soon after, it might be appropriate to consider a "decision~
point" for the Council at an earlier time, e.g., 5 years.

Subdividers might be advised or required to place appropriate
language in the deeds of conveyance which _define lot owners!
property rights to the centerline of the street, in the event the

-street is not accepted by the City within the specified time limit.

C. Project Review
The unknown status of "paper streets" has been raised during the
Planning Board's review of several projects during the past several
PAPERST.MEM 15
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years. The Board approved a condominium project through which a
paper street runs; the street was not vacated and, according to
the 1987 law, could still be accepted by the cCity Council. 1In
‘another site plan, the applicant proposed to use a "paper street"®
as an exit drive for employees and customers leaving the site.
This plan was approved by the Board. Under the 1987 amendments, a
vacation or deemed vacation will probably result in +that
applicant's owning only one half the paper street. It is
questionable what right the applicant will have to continue to use
the full width of the "street! as egress from its abutting lot.

Under the present laws, it would appear wise to require the formal
vacation of any "paper streett within a subdivision or site plan
area, if that "street" is not intended to become a public street,.
In addition, where "paper streets" are going to be used as private
roads, it would also appear wise to require vacation and/or, at the
least, an appropriate demonstration of a private right to use the
street as proposed (e.g., a court decision, deed language regarding
easement rights). This vacation should be completed, as it has
been in the past, prior to an application's being heard by the
Planning Board for review.

D. Review of Building Permit Bpplications for Lots Lacking Frontage"

A number of questions regarding "frontage" have arisen at the Code
Enforcement Office in the recent past.

The South Portland Zoning Ordinance .requires:that.'each. lot have
"frontage" of a certain dimension.~.ﬁfrnntaqGVV1Svﬁefined as:

- - . The dimension betueen the tiwo {2) sidelines of any lot,
measured along the property line that borders upon whatever
way serves as legal access to said lot. For determination of
the requirements of this chapter, the following ways shall
constitute legal access to a Lot: .

(a) A way accepted by or established as belonging to
the City of South Portland, Cumberland County, or
the State of Maine, provided access is not
specifically prohibited.

(b) A way as shown on an approved subdivision
definitive or final plan.

(c) A private way (unaccepted street) existing prior
i to the enactment of the Subdivision Control
Ordinance by the City of South Portland, which
way is shown on a Plat recorded in the registry
of deeds prior to such enactment and is deemed
adequzte by the Planning Board as evidenced by
said Board's endorsement on the subdivision-plan.,
In the case of a lot sitvated on a curve of a
street or orn a2 corner of two (2) streets, the
measurement of €rontage may include the entire
length of the Property line along such street o
streets,

An applicant for a buiiding permit whcse lot abuts a street
formally accepted by vote of fhe City Council or whose lot is part
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of a subdivision approved by the Planning Board can show the
"frontage" necessary for building. -

If the street abutting a lot has not been formally accepted by the
City Council, it might fall within the category of "established as
belonging to the City of South Portland . . . ." if acceptance can
be demonstrated by public usage over a period of at least 20 years.
Who or what entity is to "establish" this City ownership is not
clear. While an accepted street will be one which has been
constructed, note that this alternative definition of "way" does
not require that there be an actual constructed street. A "way"
shown on a subdivision plan could become a public street by virtue
of use, without actual construction, much less construction to City
standards. This is an area ripe for disputes.

Also, what the Ordinance describes as a "private way" (unaccepted
- street) "existing prior to the enactment of the Subdivision Control
Ordinance . . . which way is shown on a plat record in the registry
of deeds . . . ." encompasses so-called "paper streets", i.e., both
proposed unconstructed streets and constructed unaccepted streets.
To achieve lots with frontage, such streets must be "deemed
adequate by the Planning Board as evidenced by said Board's
endorsement on the subdivision plan®. Exactly what process is
envisioned here is uncertain. Moreover, there are no standards for
any such "endorsement" long after the fact of subdivision. If the
original subdivider or an heir asks the Board for site plan
approval of a development, the Board, pursuant to existing Board
procedures, could require that a "paper street" be constructed.
The typical case, however, would appear to be an individual lot
owner who comes forward to Code Enforcement with plans to build
abutting a '"paper streetn. How that individual gets to the
Planning Board for an "endorsement", and the basis on which an
endorsement is to be given or denied, is too vague to be workable.

Immediate: "frontage" might be created for 1lots by a vote of
acceptance of the City Council on particular streets, but if the
street is unconstructed, this is not a likely decision.

If the Council vacates proposed streets, or deemed vacation takes
effect six years from now, the question of required “frontage" is
even more confusing. Can the lots still fit under subsection (c¢)
of the definition, if the subdivision plan is "endorsed" by the
Planning Board? Or, does 1lot "frontage" disappear with the
vacation or "deemed vacation"? Once the public's right to accept
the "paper street" is renounced, such a street might still be
burdened with a private right-of-way and could be constructed, and
exist, as a privately owned street. The Zoning Ordinance does not
take explicit note of that alternative and should probably be
amended in light of the new statutory amendments.

E, Review of Building Permit Applications for Substandard Lots

Each zoning district in the City has a specified minimum lot size
(or sizes) which governs building on lots.
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If a substandard lot which is not otherwise buildable as 2
grandfathered "lot of record" (or a quasi-grandfathered "lot or
record" of 5,000 square feet) abuts a "paper street", it may become
a buildable lot. This would occur if the half of the vacated
‘street added to the existing area of the lot together meets the
current minimum lot size specified in the zoning ordinance.

If, however, the substandard lot is so small that it does not meet
the grandfathered "lot of record" size specified in the ordinance,
the vacated portion of a street cannot be added to the lot to
achieve this minimum size. For example, if a substandard lot is
smaller than 5,000 square feet, and with addition of the portion of
the vacated street would be larger than 5,000 square feet, it would
still not be a buildable lot. This is because the ordinance
requires the 5,000 square foot area to be "lot of record" as
defined, or the combination of several abutting "lots of recorg",
The portion of a vacated street which is added to the substandarqg
lot is not in itself a "lot of record" and does not create a "lot
of record" when added to a "lot of record¥.

F. City Maintenance of Streets

Under State law, a municipality maintains "town ways" (publicly-
owned streets) and may spend public moneys on private ways (public
easements). It is unconstitutional, however, for a municipality to
expend public moneys on private roads. Opinion of the Justices,
560 A. 2d. 552 (Me. 1989).

A street is not a town way or public easement until it is accepted.
Acceptance may have come about through a formal vote of acceptance
or, at least under the former law, through public use for a period
of 20 years. The City's Subdivision Ordinance is consistent with
State law on this subject: the subdivider is required to plow all
subdivision streets until they are accepted by the City or are
turned over to a property owners' asociation. Ord.§24-28(F),

The status of streets in the City can be determined, at -least to
some degree, from the records kept at the Engineering Department
and the official records (City Council minutes) at the City Clerk's
office. There is no existing comprehensive listing of streets that
I am aware of, although Engineering is now working on an inventory.
While streets formally accepted by vote of the Council may be
fairly easily identified, those streets which may have been
"accepted" through usage may not be so easily identifiable. The
records (or memories of employees) of the Public Works Department
might be helpful.

An inventory of streets should identify those unaccepted streets

_which are now being maintained by the city. Immediate City Council
acceptance would be advisable to be consistent with the Ordinance
and constitutional principles. If the streets are substandard, and
the City Council does not wish to accept them because of ‘this,
maintenance should be discontinued.
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G. Tas Implications

The automatic vacation of "paper streets” in 1997 may also have tax
"imlplications. To the extent that existing “lots" 1lose all
possibility of "frontage" and become unbuildable, their market
value may substantially decline. Thus, assessments would have to
be revised accordingly.

VII. CONCLUSION

/

I hope it is clear from this memorandum that the 1987 amendments have
several important implications for the City. These range from the more
mundane issue of street maintenance to the more complicated processes of
building permits and project or subdivision reviews.

Planning ahead for the 1997 "vacation date" would appear to be
advisable.
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 15, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 0 DISCUSSION ONLY

SUBJECT: Street light (SL) upgrade to Light Emitting Diode (LED) technology

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: York hosts about 880 street lights
(SLs) and poles owned by CMP, which charges a monthly flat fee per fixture. State law enables
municipalities to purchase their SLs from CMP directly or work with contractors to upgrade SLs under a
few procurement business models. The Maine PUC is finalizing standards, requirements and fees for
municipal SL purchases and upgrades. These regulations should be finalized by May 2016 when the
Town would issue an RFP following referendum approval.

The Town can upgrade its SLs with new Light Emitting Diode (LED) technologies that provide better
light at 40% to 70% lower energy and maintenance costs and last much longer than current SLs. LEDs
can improve public safety with better visibility, decrease light pollution and environmental impacts, and
enable programmable controls. The current streetlight budget is $145,000 annually (FY16), so the
potential magnitude of reduced operating costs is about $50,000 to $100,000 annually. There is a capital
cost to transition to LED lights, and the installed cost is estimated to be in the range of $500 to $1,000
per fixture, therefore in the range of $400,000 to $900,000.

There are three primary procurement options:
e A direct purchase with Town capital expenditure could provide lower capital cost at potentially
higher risk than the other two options. The Town would need to commit sufficient resources to
fund and manage the design/build project contractors.

e An Energy Savings Performance Contract (ESPC) would use a contractor such as an Energy
Services Company (ESCO) to install LED SLs that the Town would own, with guaranteed
operating cost savings. The Town arranges financing and could fund the project via capital
expenditure or a bond, or use a “no money down” approach such as a Tax Exempt Lease
Purchase or commercial loan. Guaranteed savings create positive cash flow to cover repayment of
the installed costs over the project term. After the term the Town keeps all savings and can
engage the contractor to provide ongoing maintenance. The contractor marks up installed costs
higher than a direct purchase. Open book pricing, savings guarantees, and single-contractor
implementation without change orders reduce risk and cost.

e A Power Purchase Agreement (PPA)-type model would have a contractor finance, purchase,
install and maintain SLs and provide street lighting to the Town on a no-money-down, fee-for-

service basis, such as a lease or via shared savings. The Town would be cash flpw positive from._,
D
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day one, covering payments with guaranteed savings over term, and can purchase the SLs at the
end of term. This approach is similar to an ESPC if the Town requires the contractor to provide a
savings guarantee and open-book pricing, reducing risk at higher installed cost than a direct
purchase.

Under all three procurement models the Town can choose the LEDs it prefers and conduct test
installations before buying. Celtic Energy can provide independent third-party quality assurance and
contractor implementation oversight in all three models to reduce risk.

The Department of Public Works and the Energy Steering Committee recommends that the Town
undertake an ESPC or PPA type approach to reduce risk, simplify implementation and minimize
capital expenditure.

RECOMMENDATION: The Energy Steering Committee and the Department of Public Works
recommend that the Board vote to undertake a street light (SL) upgrade to LED technology. We
recommend the Town issue an RFP, with the support of consultant Celtic Energy, to select a contractor to
implement a turnkey SL project that is either an outright purchase or a lease with a purchase at the end of
the term; in either case requiring no Town capital expenditure, a performance guarantee, open-book
pricing, and spelling out the financing arrangements and costs.

PROPOSED MOTION: I move to direct the Public Works Department to issue an RFP, with the
support of consultant Celtic Energy, to select a contractor to implement a turnkey street light (SL)
upgrade to LED technology. This project shall be either an outright purchase or a lease with a purchase
at the end of the term; in either case requiring no Town capital expenditure, a performance guarantee,
open-book pricing, and spelling out the financing arrangements and costs.

FISCAL IMPACT: none at this time because it’s just an RFP

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED: 4

PREPARED BY: _ Deoun Lessourd, REVIEWED BY: A /4

/
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 L1 DISCUSSION ONLY

SUBJECT: Verizon Tower Lease

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: This proposal is the subject of the
public hearing on October 19th, so new information could come forward at that time. All property
owners within % mile of the proposed site were notified.

The Board has discussed this matter at past meetings. The existing tower is inadequate for current
emergency services communications needs. Chief Bridges and Chief Bracy indicated that a tower height
of 140’ is necessary to eliminate gaps in the current area of coverage.

The proposal is to have Verizon construct, at their cost, a new tower for the Town, and to receive
discounted rent on their lease of a portion of the tower until they are fully reimbursed for their costs.
Because the Town will own the tower, it is exempt from the Wireless Communications Facilities
Ordinance per Section 1.4.F. However, the Board is conducting the public hearing regardless of this
exemption.

The Town Attorney has a couple minor issues to clarify with Verizon at this point, but it does not appear
there will be any showstoppers.

RECOMMENDATION: | recommend the Board authorize the Town Manager to execute a lease,
subject to final review by the Town Attorney and receipt of a design which eliminates not more than 6
parking spaces, for property at 36 Main Street for the construction of a 140’ tall lattice communications
tower to serve the Town’s communications needs and to provide space for possible commercial co-
location of wireless communications antennas.

PROPOSED MOTION: | move to direct the Town Manager to execute a lease, subject to final review
by the Town Attorney and receipt of a design which eliminates not more than 6 parking spaces, for a
portion of the property at 36 Main Street for the construction of a 140’ tall lattice communications
tower to serve the Town’s communications needs and to provide space for possible commercial co-
location of wireless communications antennas.
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FISCAL IMPACT: revenue from Verizon - $12,000/year until the tower construction costs are
recouped by Verizon, then $24,000/year thereafter, subject to periodic increases for inflation.

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED: 7/

Prepared by Stephen H. Burns, Town Manager:
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COMMUNICATIONS TOWER LEASE AGREEMENT

This Agreement, effective as of the later of the dates on which it is signed below (the
“Effective Date”), is made by and between The Inhabitants of the Town of York, Maine, a body
corporate and politic, located at York, in the County of York, and State of Maine, whose mailing
address is 186 York Street, York, Maine, 03909, hereinafter designated LESSOR, and Portland
Cellular Partnership, d/b/a Verizon Wireless, a Delaware general partnership with its principal
office located at One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920
(telephone number 866-862-4404), hereinafter designated LESSEE. The LESSOR and LESSEE
are at times collectively referred to hereinafter as the “Parties” or individually as a “Party”. The
Parties make this Agreement with reference to the following facts, which are incorporated herein
and made a part hereof by reference:

A. LESSOR is the owner of a police and public safety complex on a certain parcel of
property (the entirety of LESSOR’s property is referred to hereinafter as the “Property”), located at
36 Main Street, York, York County, Maine. The Property is more particularly described in the deed
attached to this Agreement as Exhibit A. LESSOR requires a new telecommunications tower at the
Property in order to conduct police and other public safety operations and business.

B. LESSEE is a wireless telecommunications carrier that desires to éxpand and
strengthen its coverage and service in the vicinity of the Property.

C. LESSOR and LESSEE have agreed that it would further their respective interests if
LESSOR were to permit LESSEE to (i) arrange and initially pay to reconstruct and install a 140’
lattice style communications tower (the “Tower”) to be owned by LESSOR, (ii) lease space on and
adjacent to the Tower for LESSEE’s own wireless communications facility, and (iii) be reimbursed
for the costs of the Tower through a rent abatement mechanism, all in accordance with the terms
and conditions set forth in this Agreement.

NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the Parties, intending to be legally bound hereby, agree as follows:

Construction Phase

The Parties intend for this Agreement to cover both the short term period of LESSEE’s
construction of the Tower as well as the long term period during which LESSEE will lease a
portion of the Tower, and related rights required for LESSEE’s wireless communications facility.
For ease of reference and the convenience of the Parties, the Agreement is divided into two parts:
the Construction Phase and the Operational Phase. The Construction Phase shall begin as soon as
practicable after the Effective Date of this Agreement and the Operational Phase will begin on the
Commencement Date (as defined in Section 3.a. of the Operational Phase portion of this
Agreement). During the Construction Phase, the Parties undertake as follows:
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a. Design and Engineering. LESSEE shall commission and arrange for the design,
engineering, construction, and installation of the Tower, by its approved vendors. The Tower
shall be designed and engineered to support, at a minimum, industry-standard (as of the Effective
Date) equipment of up to four (4) commercial wireless carriers similar to LESSEE, plus the
known, and reasonably foreseeable (as of the Effective Date) equipment requirements of
LESSOR, based on TIA/EIA-222-G, ANSI’s seventh revision for Steel Antenna Towers and
Antenna Supporting Structures.

b. Location. The Tower shall be erected on that area of the Property described or
depicted on Exhibit B attached to this Agreement.

C. Approvals. LESSEE shall assist LESSOR with applicable federal antenna
structure registration requirements. LESSOR represents and warrants that no state or municipal
permits or approvals are required for the Tower, or, alternatively, that LESSOR has or shall
promptly procure any and all such permits or approvals as may be required in connection with
the Tower. Notwithstanding the forgoing, the Parties agree that they shall cooperate reasonably
together to apply for and obtain building permits for the project. Moreover, they agree that there
shall be two separate applications and building permits for: (i) the Tower and surrounding
compound, including landline telephone, power, and fiber utilities to, and the security fence
surrounding, the Tower compound; (ii) LESSEE’s ground based equipment shelter and
LESSEE’s antennas on the Tower.

d. Selection and Use of Third Party Contractors. LESSEE’s construction manager
shall coordinate activities related to the design, engineering, installation, and construction of the
Tower. Where commercially appropriate (as determined by LESSEE), or required by law (as
advised by LESSOR), LESSEE, shall utilize a competitive bidding process to select contractors,
agents, vendors, or other third parties to complete the project. Since LESSOR is the owner of the
Property and will be the owner of the Tower, LESSEE will, to the greatest extent practicable,
arrange for all third-party work product — including engineering drawings, plans, specifications,
warranties, and the like — to run directly in favor of LESSOR.

e. Diligence Required; Timeframe. The Construction Phase shall be considered
completed upon the Commencement Date of the Lease Term (defined below in the Operational
Phase section of this Agreement.) During the Construction Phase, LESSEE shall diligently
undertake and pursue the tasks assigned to it with regard to the design, engineering, construction,
and installation of the Tower so that the Tower is completed and ready for installation of
communications equipment and related appurtenances as expeditiously as possible.

f. Ownership. At all times and for all purposes the Tower, and all related materials -
including, but not limited to, surveys, plans, engineering specifications, drawings, warranties, and
the like - shall be the property of LESSOR and not of LESSEE. LESSEE shall prepare and
deliver to LESSOR any and all documents of transfer, title, or the like, as may be required or
convenient to document and evidence the forgoing. Accordingly, any lessee of the Tower or the
Property shall be a tenant of LESSOR and any rent or payments from such lessees shall be fully
payable to LESSOR, rather than LESSEE.
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g Financing for Tower. LESSEE shall, in the first instance, pay for all costs and
expenses associated with the design, engineering, permitting, construction, and installation of the
Tower, including the compound surrounding the Tower (including the installation of a 10° by 20’
Dupont fiberglass equipment shelter having a value of $20,000.00 to be used and owned by
LESSOR!Y), related site work, foundation design and installation, utilities to the compound, the
security fence surrounding the compound and all ancillary and related work. The total of all such
costs and expenses shall be detailed in a final accounting to be prepared by LESSEE and
presented to LESSOR, and referred to in this Agreement as the “Project Costs”. For the
avoidance of doubt, Project Costs shall not include any costs or expenses incurred by LESEE in
connection with the design, engineering, permitting, construction, and installation of the
antennas, equipment shelter, and related components that LESSEE shall be permitted to install,
maintain, and operate pursuant to Section 1 of the Operational Phase of this Agreement.
LESSOR agrees that LESSEE shall be reimbursed for the Project Costs, over time, through a
fifty percent (50%) abatement of rental payments due under the Operational Phase of this
Agreement beginning with the first rental payment that would be due and continuing until the
total abated monthly rental payments, or any portion thereof, equal the Project Costs. LESSOR
shall have the option, at any time, of paying to LESSEE the full balance of the Project Costs
remaining to be recouped. If LESSEE terminates this Agreement before full reimbursement of
the Project Costs, it shall forfeit its right to recover the balance of the Project Costs remaining
unreimbursed as of that time.

h. Tower Budget. As soon after the Effective Date as practicable, LESSEE shall
prepare and deliver to LESSOR a budget detailing the estimated Project Costs (the “Budget™).
The Parties acknowledge that the actual final Project Costs may differ from the Budget, but agree
that LESSEE may not make or effect material changes to the Budget or the Project Costs stated
therein without prior written notice to LESSOR. Further, the Parties agree that some items set
forth in the Budget shall be determined by use of a competitive bidding process, as described
above, and that once a winning bidder is selected the Budget shall be modified to insert the
amount of the winning bid, and that such insertion shall not be considered a material change to
the Budget of the kind that would require notice to LESSOR. LESSEE shall provide periodic
summary accountings to LESSOR of actual Project Costs as reasonably requested from LESSOR
from time-to-time, and a detailed final accounting at the conclusion of the Construction Phase.
Provided that LESSEE complies with all of its obligations under this Section, the final
accounting of Project Costs, shall be final and binding, notwithstanding anything to the contrary
in the Budget or any modification or amendment thereto.

L Transition to Operational Phase. As soon as practicable after completion of the
Tower, and the compound surrounding the Tower, including the availability of utilities within the
compound, LESSEE shall submit is application for a building permit for its shelter and antennas.
The date of the issuance of the building permit to LESSEE for its shelter and antennas shall trigger

! For the avoidance of doubt, the Parties acknowledge and agree that LESSEE’s installation of an equipment shelter
for LESSOR means that LESSEE will purchase the shelter, prepare a concrete pad for the shelter, and place the
shelter on the pad, all in accordance with this Agreement and the approved plan. Once the shelter is so installed,
LESSOR shall be responsible for bringing desired utilities to the shelter, equipping the shelter, etc.
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the Commencement Date of the Lease (by the mechanism described in Section 3 below), and the
Commencement Date shall mark both the end of the Construction Phase and the beginning of the
Operational Phase, at which time the following provisions shall apply:

Operational Phase

1. PREMISES. LESSOR hereby leases to LESSEE a portion of that certain space (the
“Tower Space”) on the LESSOR’s Tower located at 36 Main Street, Town of York, York County,
State of Maine, as shown on the Tax Maps of the Town of York as Map 23, Lot 19, and being
further described in the deed recorded in the York County Registry of Deeds at Book 1310, Page
162, copies of which are attached hereto as Exhibit A (the entirety of LESSOR’s property is
referred to hereinafter as the “Property”), together with a parcel of land (the “Land Space”)
sufficient for the installation of LESSEE’s equipment building; together with the non-exclusive
right (“the Right of Way”) for ingress and egress, seven (7) days a week, twenty-four (24) hours a
day, on foot or motor vehicle, including trucks, and for the installation and maintenance of utility
wires, poles, cables, conduits, and pipes over, under, or along a thirty foot (30) wide right-of-way
extending from the nearest public right-of-way to the Land Space; and together with any further
rights of way (the “Further Rights of Way”’) over and through the Property between the Land Space
and the Tower Space for the installation and maintenance of utility wires, poles, cables, conduits,
and pipes. The Tower Space, Land Space, Right of Way and Further Rights of Way, if any, are
substantially described in Exhibit B, attached hereto and made a part hereof and are collectively
referred to hereinafter as the ‘“Premises”. '

In the event any public utility or similar service provider is unable to use the Right of Way
or Further Rights of Way, the LESSOR hereby agrees to grant an additional right-of-way(s) either
to the LESSEE or to the public utility or service provider at no cost to the LESSEE.

LESSOR hereby grants permission to LESSEE to install, maintain and operate the radio
communications equipment, antennas, and appurtenances described in Exhibit C attached hereto.
LESSEE reserves the right to replace the aforementioned equipment with similar and comparable
equipment provided said replacement does not increase tower loading of said Tower.

2. SURVEY. LESSOR also hereby grants to LESSEE the right to survey the Property
and the Premises, and said survey shall then become Exhibit D which shall be attached hereto and
made a part hereof, and shall control in the event of boundary and access discrepancies between it
and Exhibit B. Cost for such work shall be borne by the LESSEE.

3. TERM; RENTAL.

a. This Agreement shall be effective as of the date of execution by both
Parties, provided, however, the initial lease term shall be for five (5) years and shall commence
on the Commencement Date (as hereinafter defined) at which time rental payments shall
commence and be due at a total annual rental of twenty-four thousand dollars ($24,000.00),
subject to the fifty percent (50%) rent abatement contained in Section (g.) of the Construction
Phase above, to be paid in equal monthly installments on the first day of the month, in advance,
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to LESSOR or to such other person, firm, or place as LESSOR may, from time to time, designate
in writing at least thirty (30) days in advance of any rental payment date by notice given in
accordance with Paragraph 25 below. The lease term shall commence based upon the date
LESSEE is granted a building permit by the governmental agency charged with issuing such
permits, for LESSEE’s equipment shelter and antennas. In the event the date on which LESSEE is
granted a building permit falls between the 1% and 15" of the month, then the lease term shall
commence on the 1% of that month, and if such date falls between the 16™ and 31% of the month,
then the lease term shall commence on the 1% day of the following month (either the
“Commencement Date”).

b. Upon agreement of the Parties, LESSEE may pay rent by electronic funds
transfer and in such event, LESSOR agrees to provide to LESSEE bank routing information for
such purpose upon request of LESSEE.

c. LESSOR hereby agrees to provide to LESSEE certain documentation (the
“Rental Documentation”) evidencing LESSOR’s interest in, and right to receive payments under,
this Agreement, including without limitation: (i) documentation, acceptable to LESSEE in
LESSEE’s reasonable discretion, evidencing LESSOR’s good and sufficient title to and/or
interest in the Property and right to receive rental payments and other benefits hereunder; (ii) a
complete and fully executed Internal Revenue Service Form W-9, or equivalent, in a form
acceptable to LESSEE, for any party to whom rental payments are to be made pursuant to this
Agreement; and (iii) other documentation requested by LESSEE in LESSEE’s reasonable
discretion. From time to time during the Term of this Agreement and within thirty (30) days of a
written request from LESSEE, LESSOR agrees to provide updated Rental Documentation in a
form reasonably acceptable to LESSEE. The Rental Documentation shall be provided to
LESSEE in accordance with the provisions of and at the address given in Paragraph 25. Delivery
of Rental Documentation to LESSEE shall be a prerequisite for the payment of any rent by
LESSEE and notwithstanding anything to the contrary herein, LESSEE shall have no obligation
to make any rental payments until Rental Documentation has been supplied to LESSEE as
provided herein.

d. Within fifteen (15) days of obtaining an interest in the Property or this
Agreement, any assignee(s), transferee(s) or other successor(s) in interest of LESSOR shall
provide to LESSEE Rental Documentation in the manner set forth in the preceding paragraph.
From time to time during the Term of this Agreement and within thirty (30) days of a written
request from LESSEE, any assignee(s) or transferee(s) of LESSOR agrees to provide updated
Rental Documentation in a form reasonably acceptable to LESSEE. Delivery of Rental
Documentation to LESSEE by any assignee(s), transferee(s) or other successor(s) in interest of
LESSOR shall be a prerequisite for the payment of any rent by LESSEE to such party and
notwithstanding anything to the contrary herein, LESSEE shall have no obligation to make any
rental payments to any assignee(s), transferee(s) or other successor(s) in interest of LESSOR until
Rental Documentation has been supplied to LESSEE as provided herein.

e. Notwithstanding the forgoing, the Parties acknowledge and agree that
LESSEE’s obligation to pay rent shall be abated until such time as the amount of rent abated
equals the final total Project Costs, defined above.

-5-
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4. EXTENSIONS. This Agreement shall automatically be extended for four (4)
additional five (5) year terms unless LESSEE terminates it at the end of the then current term by
giving LESSOR written notice of the intent to terminate at least six (6) months prior to the end of
the then current term.

5. EXTENSION RENTALS. During the initial term and all subsequent extensions
under Paragraph 4 above, or Paragraph 6 below, the annual rental will increase on each yearly
anniversary of the Commencement Date in an amount equal to three percent (3.0%) of the previous
year’s annual rent.

6. ADDITIONAL EXTENSIONS. If at the end of the fourth (4th) five (5) year
extension term this Agreement has not been terminated by either Party by giving to the other
written notice of an intention to terminate it at least three (3) months prior to the end of such term,
this Agreement shall continue in force upon the same covenants, terms, and conditions for a further
term of five (5) years and for five (5) year terms thereafter until terminated by either Party by giving
to the other written notice of its intention to so terminate at least three (3) months prior to the end of
such term. The initial term and all extensions shall be collectively referred to herein as the “Term”.

7. TAXES. LESSEE shall have the responsibility to pay any personal property, real
estate taxes, assessments, or charges owed on the Property which LESSOR demonstrates is the
result of LESSEE’s use of the Premises and/or the installation, maintenance, and operation of the
LESSEE’s improvements, and any sales tax imposed on the rent (except to the extent that
LESSEE is or may become exempt from the payment of sales tax in the jurisdiction in which the
Property is located), including any increase in real estate taxes at the Property which LESSOR
demonstrates arises from the LESSEE’s improvements and/or LESSEE’s use of the Premises.
LESSOR and LESSEE shall each be responsible for the payment of any taxes, levies,
assessments, and other charges imposed including franchise and similar taxes imposed upon the
business conducted by LESSOR or LESSEE at the Property. Notwithstanding the foregoing,
LESSEE shall not have the obligation to pay any tax, assessment, or charge that LESSEE is
disputing in good faith in appropriate proceedings prior to a final determination that such tax is
properly assessed provided that no lien attaches to the Property. Nothing in this Paragraph shall
be construed as making LESSEE liable for any portion of LESSOR’s income taxes in connection
with any Property or otherwise. Except as set forth in this Paragraph, LESSOR shall have the
responsibility to pay any personal property, real estate taxes, assessments, or charges owed on the
Property and shall do so prior to the imposition of any lien on the Property.

LESSEE shall have the right, at its sole option and at its sole cost and expense, to appeal,
challenge or seek modification of any tax assessment or billing for which LESSEE is wholly or
partly responsible for payment. LESSOR shall reasonably cooperate with LESSEE at LESSEE’s
expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth in the
preceding sentence, including but not limited to, executing any consent, appeal or other similar
document. In the event that as a result of any appeal or challenge by LESSEE, there is a
reduction, credit or repayment received by the LESSOR for any taxes previously paid by
LESSEE, LESSOR agrees to promptly reimburse to LESSEE the amount of said reduction, credit
or repayment. In the event that LESSEE does not have the standing rights to pursue a good faith
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and reasonable dispute of any taxes under this paragraph, LESSOR will pursue such dispute at
LESSEE’s sole cost and expense upon written request of LESSEE.

8. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the
purpose of constructing, maintaining, repairing, and operating a communications facility and uses
incidental thereto. All improvements, equipment, antennas, and conduits shall be at LESSEE’s
expense and their installation shall be at the discretion and option of LESSEE. LESSEE shall
have the right to replace, repair, add, or otherwise modify its utilities, equipment, antennas and/or
conduits, or any portion thereof, and the frequencies over which the equipment operates, whether
the equipment, antennas, conduits, or frequencies are specified or not on any exhibit attached
hereto, with no increase in rent, during the Term. It is understood and agreed that LESSEE’s
ability to use the Premises is contingent upon its obtaining after the execution date of this
Agreement all of the certificates, permits and other approvals (collectively the “Governmental
Approvals”) that may be required by any Federal, State or Local authorities as well as satisfactory
soil boring tests and structural analysis which will permit LESSEE use of the Premises as set
forth above. LESSOR shall cooperate with LESSEE in its effort to obtain such approvals and
shall take no action which would adversely affect the status of the Property with respect to the
proposed use thereof by LESSEE. In the event that (i) any of such applications for such
Governmental Approvals should be finally rejected; (ii) any Governmental Approval issued to
LESSEE is canceled, expires, lapses, or is otherwise withdrawn or terminated by governmental
authority; (iii) LESSEE determines that such Governmental Approvals may not be obtained in a
timely manner; (iv) LESSEE determines that any soil boring tests or structural analysis is
unsatisfactory; (v) LESSEE determines that the Premises is no longer technically or structurally
compatible for its use, or (vi) LESSEE, in its sole discretion, determines that the use the Premises
is obsolete or unnecessary, LESSEE shall have the right to terminate this Agreement. Notice of
LESSEE’s exercise of its right to terminate shall be given to LESSOR in writing by certified
mail, return receipt requested, and shall be effective upon the mailing of such notice by LESSEE,
or upon such later date as designated by LESSEE. All rentals paid to said termination date shall
be retained by LESSOR. Upon such termination, this Agreement shall be of no further force or
effect except to the extent of the representations, warranties, and indemnities made by each Party
to the other hereunder. Otherwise, the LESSEE shall have no further obligations for the payment
of rent to LESSOR.

9. INDEMNIFICATION. Subject to Paragraph 10 below, each Party shall
indemnify and hold the other harmless against any claim of liability or loss from personal injury
or property damage resulting from or arising out of the negligence or willful misconduct of the
indemnifying Party, its employees, contractors, or agents, except to the extent such claims or
damages may be due to or caused by the negligence or willful misconduct of the other Party, or
its employees, contractors or agents.

10.  INSURANCE.
a. The Parties hereby waive and release any and all rights of action for

negligence against the other which may hereafter arise on account of damage to the Premises or
to the Property, resulting from any fire, or other casualty of the kind covered by standard fire
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insurance policies with extended coverage, regardless of whether or not, or in what amounts,
such insurance is now or hereafter carried by the Parties, or either of them. These waivers and
releases shall apply between the Parties and they shall also apply to any claims under or through
either Party as a result of any asserted right of subrogation. All such policies of insurance
obtained by either Party concerning the Premises or the Property shall waive the insurer’s right of
subrogation against the other Party.

b. LESSOR and LESSEE each agree that at its own cost and expense, each
will maintain commercial general liability insurance with limits not less than $2,500,000 for
injury to or death of one or more persons in any one occurrence and $1,000,000 for damage or
destruction to property in any one occurrence; or $3,000,000 combined single limit coverage for
bodily injury and property damage. LESSOR and LESSEE each agree that it will include the
other Party as an additional insured.

11. LIMITATION OF LIABILITY. Except for indemnification pursuant to
Paragraphs 9 and 31, neither Party shall be liable to the other, or any of their respective agents,
representatives, employees for any lost revenue, lost profits, loss of technology, rights or
services, incidental, punitive, indirect, special or consequential damages, loss of data, or
interruption or loss of use of service, even if advised of the possibility of such damages, whether
under theory of contract, tort (including negligence), strict liability or otherwise.

12. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained
herein, provided LESSEE is not in default hereunder beyond applicable notice and cure periods,
LESSEE shall have the right to terminate this Agreement upon the annual anniversary of the
Commencement Date provided that three (3) months prior notice is given to LESSOR.

13.  ACCESS TO TOWER. LESSOR agrees the LESSEE shall have free access to
the Tower at all times for the purpose of installing and maintaining the said equipment.
LESSOR shall furnish LESSEE with necessary means of access for the purpose of ingress and
egress to this site and Tower location. It is agreed, however, that only authorized engineers,
employees, or properly authorized contractors of LESSEE or persons under their direct
supervision will be permitted to enter said premises.

14.  TOWER COMPLIANCE. LESSOR covenants that it will keep the Tower in
good repair as required by all Laws (as defined in Paragraph 35 below). The LESSOR shall also
comply with all rules and regulations enforced by the Federal Communications Commission with
regard to the lighting, marking, and painting of towers. If the LESSOR fails to make such
repairs, including maintenance, the LESSEE may make the repairs and the costs thereof shall be
payable to the LESSEE by the LESSOR on demand together with interest thereon from the date
of payment at the greater of (i) ten percent (10%) per annum, or (ii) the highest rate permitted by
applicable Laws. If the LESSOR does not make payment to the LESSEE within ten (10) days
after such demand, the LESSEE shall have the right to deduct the costs of the repairs from the
succeeding monthly rental amounts normally due from the LESSEE to the LESSOR.

No materials may be used in the installation of the antennas or transmission lines that will
cause corrosion or rust or deterioration of the Tower structure or its appurtenances.

8-
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All antenna(s) on the Tower must be identified by a marking fastened securely to its bracket
on the Tower and all transmission lines are to be tagged at the conduit opening where it enters any
user’s equipment space.

Throughout the Term, LESSOR shall supply to LESSEE copies of all structural analysis
reports that are done with respect to the Tower promptly after the completion of the same.

Upon request of the LESSOR, and at the cost and expense of solely LESSEE, LESSEE
agrees to relocate its equipment on a temporary basis to another location on the Property,
hereinafter referred to as the “Temporary Relocation,” for the purpose of LESSOR performing
maintenance, repair or similar work at the Property or on the Tower provided:

a. The Temporary Relocation is similar to LESSEE’s existing location in size
and is fully compatible for LESSEE’s use, in LESSEE’s reasonable
determination;

b. LESSOR gives LESSEE at least ninety (90) days written notice prior to
requiring LESSEE to relocate;

C. LESSEE’s use at the Premises is not interrupted or diminished during the
relocation and LESSEE is allowed, if necessary, in LESSEE’s reasonable
determination, to place a temporary installation on the Property during any
such relocation; and

d. Upon the completion of any maintenance, repair, or similar work by
LESSOR, LESSEE is permitted to return to its original location from the
temporary location with all costs for the same being paid by LESSOR.

15. INTERFERENCE. LESSEE agrees to install equipment of the type and
frequency which will not cause harmful interference which is measurable in accordance with then
existing industry standards to any equipment of LESSOR or other lessees of the Property which
existed on the Property prior to the date this Agreement is executed by the Parties. In the event
any after-installed LESSEE’s equipment causes such interference, and after LESSOR has
notified LESSEE in writing of such interference, LESSEE will take all commercially reasonable
steps necessary to correct and eliminate the interference, including but not limited to, at
LESSEE’s option, powering down such equipment and later powering up such equipment for
intermittent testing. In no event will LESSOR be entitled to terminate this Agreement or relocate
the equipment as long as LESSEE is making a good faith effort to remedy the interference issue.
LESSOR agrees that LESSOR and/or any other tenants of the Property who currently have or in
the future take possession of the Property will be permitted to install only such equipment that is
of the type and frequency which will not cause harmful interference which is measurable in
accordance with then existing industry standards to the then existing equipment of LESSEE. The
Parties acknowledge that there will not be an adequate remedy at law for noncompliance with the
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provisions of this Paragraph and therefore, either Party shall have the right to equitable remedies,
such as, without limitation, injunctive relief and specific performance.

16. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or
within ninety (90) days after any earlier termination of the Agreement, remove its building(s),
antenna(s), equipment, conduits, fixtures, and all personal property and restore the Premises to its
original condition, reasonable wear and tear and casualty damage excepted. LESSOR agrees and
acknowledges that all of the equipment, conduits, fixtures, and personal property of LESSEE
shall remain the personal property of LESSEE and LESSEE shall have the right to remove the
same at any time during the Term, whether or not said items are considered fixtures and
attachments to real property under applicable Laws. If such time for removal causes LESSEE to
remain on the Premises after termination of this Agreement, LESSEE shall pay rent at the then
existing monthly rate or on the existing monthly pro-rata basis if based upon a longer payment
term, until such time as the removal of the building, antenna(s), fixtures and all personal property
are completed.

17. HOLDOVER. LESSEE has no right to retain possession of the Premises or any
part thereof beyond the expiration of that removal period set forth in Paragraph 16 herein, unless
the Parties are negotiating a new lease or lease extension in good faith. In the event that the
Parties are not in the process of negotiating a new lease or lease extension in good faith, LESSEE
holds over in violation of Paragraph 16 and this Paragraph 17, then the rent then in effect payable
from and after the time of the expiration or earlier removal period set forth in Paragraph 16 shall
equal to the rent applicable during the month immediately preceding such expiration or earlier
termination.

18. RIGHT OF FIRST REFUSAL. If LESSOR elects, during the Term (i) to sell or
otherwise transfer all or any portion of the Property, whether separately or as part of a larger
parcel of which the Property is a part, or (ii) to grant to a third party by easement or other legal
instrument an interest in and to that portion of the Property occupied by LESSEE, or a larger
portion thereof, for the purpose of operating and maintaining communications facilities or the
management thereof, with or without an assignment of this Agreement to such third party,
LESSEE shall have the right of first refusal to meet any bona fide offer of sale or transfer on the
same terms and conditions of such offer. If LESSEE fails to meet such bona fide offer within
thirty (30) days after written notice thereof from LESSOR, LESSOR may sell or grant the
easement or interest in the Property or portion thereof to such third person in accordance with the
terms and conditions of such third party offer. For purposes of this Paragraph, any transfer,
bequest, or devise of LESSOR’s interest in the Property as a result of the death of LESSOR,
whether by will or intestate succession, or any conveyance to LESSOR’s family members by
direct conveyance or by conveyance to a trust for the benefit of family members shall not be
considered a sale of the Property for which LESSEE has any right of first refusal.

19. RIGHTS UPON SALE. Should LESSOR, at any time during the Term decide (i)
to sell or transfer all or any part of the Property to a purchaser other than LESSEE, or (ii) to grant
to a third party by easement or other legal instrument an interest in and to that portion of the
Property occupied by LESSEE, or a larger portion thereof, for the purpose of operating and
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maintaining communications facilities or the management thereof, such sale or grant of an
easement or interest therein shall be under and subject to this Agreement and any such purchaser
or transferee shall recognize LESSEE’s rights hereunder under the terms of this Agreement. To
the extent that LESSOR grants to a third party by easement or other legal instrument an interest
in and to that portion of the Property occupied by LESSEE for the purpose of operating and
maintaining communications facilities or the management thereof and in conjunction therewith,
assigns this Agreement to said third party, LESSOR shall not be released from its obligations to
LESSEE under this Agreement, and LESSEE shall have the right to look to LESSOR and the
third party for the full performance of this Agreement.

20. QUIET ENJOYMENT. LESSOR covenants that LESSEE, on paying the rent and
performing the covenants herein, shall peaceably and quietly have, hold and enjoy the Premises.

21.  TITLE. LESSOR represents and warrants to LESSEE as of the Effective Date of
this Agreement, and covenants during the Term that LESSOR is seized of good and sufficient
title and interest to the Property and has full authority to enter into and execute this Agreement.
LESSOR further covenants during the Term that there are no liens, judgments or impediments of
title on the Property, or affecting LESSOR s title to the same and that there are no covenants,

easements or restrictions which prevent or adversely affect the use or occupancy of the Premises
by LESSEE as set forth above.

22.  INTEGRATION. Itis agreed and understood that this Agreement contains all
agreements, promises and understandings between LESSOR and LESSEE and that no verbal or
oral agreements, promises or understandings shall be binding upon either LESSOR or LESSEE
in any dispute, controversy or proceeding at law, and any addition, variation or modification to
this Agreement shall be void and ineffective unless made in writing signed by the Parties. In the
event any provision of the Agreement is found to be invalid or unenforceable, such finding shall
not affect the validity and enforceability of the remaining provisions of this Agreement. The
failure of either Party to insist upon strict performance of any of the terms or conditions of this
Agreement or to exercise any of its rights under the Agreement shall not waive such rights and
such Party shall have the right to enforce such rights at any time and take such action as may be
lawful and authorized under this Agreement, in law or in equity.

23.  GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed, and regulated by the Laws of the State of Maine.

24.  ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
LESSEE without any approval or consent of the LESSOR to the LESSEE’s principal, affiliates,
subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE’s
assets in the market defined by the Federal Communications Commission in which the Property
is located by reason of a merger, acquisition or other business reorganization. As to other parties,
this Agreement may not be sold, assigned or transferred without the written consent of the
LESSOR, which such consent will not be unreasonably withheld, delayed or conditioned. No
change of stock ownership, partnership interest or control of LESSEE or transfer upon
partnership or corporate dissolution of LESSEE shall constitute an assignment hereunder.
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25. NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier’s regular business is delivery service and provided further that it guarantees delivery to
the addressee by the end of the next business day following the courier’s receipt from the sender
addressed as follows (or any other address that the Party to be notified may have designated to
the sender by like notice):

ki

LESSOR: Town of York
186 York Street
York, Maine 03909

LESSEE: Cellco Partnership
d/b/a Verizon Wireless
180 Washington Valley Road
Bedminster, New Jersey 07921
Attention: Network Real Estate

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.

26. SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representative, successors and assigns of the Parties hereto.

27. SUBORDINATION AND NON-DISTURBANCE. LESSOR shall obtain not
later than fifteen (15) days following the execution of this Agreement, a Non-Disturbance
Agreement, as defined below, from its existing mortgagee(s), ground lessors and master lessors,
if any, of the Property. At LESSOR’s option, this Agreement shall be subordinate to any future
master lease, ground lease, mortgage, deed of trust or other security interest (a “Mortgage”) by
LESSOR which from time to time may encumber all or part of the Property or right-of-way;
provided, however, as a condition precedent to LESSEE being required to subordinate its interest
in this Agreement to any future Mortgage covering the Property, LESSOR shall obtain for
LESSEE’s benefit a non-disturbance and attornment agreement for LESSEE’s benefit in the form
reasonably satisfactory to LESSEE, and containing the terms described below (the “Non-
Disturbance Agreement”), and shall recognize LESSEE’s right to remain in occupancy of and
have access to the Premises as long as LESSEE is not in default of this Agreement beyond
applicable notice and cure periods. The Non-Disturbance Agreement shall include the
encumbering party’s (“Lender’s”) agreement that, if Lender or its successor-in-interest or any
purchaser of Lender’s or its successor’s interest (a “Purchaser”) acquires an ownership interest in
the Property, Lender or such successor-in-interest or Purchaser will (1) honor all of the terms of
the Agreement, (2) fulfill LESSOR’s obligations under the Agreement, and (3) promptly cure all
of the then-existing LESSOR defaults under the Agreement. Such Non-Disturbance Agreement
must be binding on all of Lender’s participants in the subject loan (if any) and on all successors
and assigns of Lender and/or its participants and on all Purchasers. In return for such Non-
Disturbance Agreement, LESSEE will execute an agreement for Lender’s benefit in which

12 -

Back to Agenda




LESSEE (1) confirms that the Agreement is subordinate to the Mortgage or other real property
interest in favor of Lender, (2) agrees to attorn to Lender if Lender becomes the owner of the
Property and (3) agrees to accept a cure by Lender of any of LESSOR’s defaults, provided such
cure is completed within the deadline applicable to LESSOR. In the event LESSOR defaults in
the payment and/or other performance of any mortgage or other real property interest
encumbering the Property, LESSEE, may, at its sole option and without obligation, cure or
correct LESSOR’s default and upon doing so, LESSEE shall be subrogated to any and all rights,
titles, liens and equities of the holders of such mortgage or other real property interest and
LESSEE shall be entitled to deduct and setoff against all rents that may otherwise become due
under this Agreement the sums paid by LESSEE to cure or correct such defaults.

28. RECORDING. LESSOR agrees to execute a Memorandum of this Agreement
which LESSEE may record with the appropriate recording officer. The date set forth in the
Memorandum of Lease is for recording purposes only and bears no reference to commencement
of either the Term or rent payments.

29. DEFAULT.

a. In the event there is a breach by LESSEE with respect to any of the

provisions of this Agreement or its obligations under it, including the payment of rent, LESSOR

shall give LESSEE written notice of such breach. After receipt of such written notice, LESSEE
~ shall have fifteen (15) days in which to cure any monetary breach and thirty (30) days in which to
cure any non-monetary breach, provided LESSEE shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSEE commences the cure within the thirty (30) day period and
thereafter continuously and diligently pursues the cure to completion. LESSOR may not
maintain any action or effect any remedies for default against LESSEE unless and until LESSEE
has failed to cure the breach within the time periods provided in this Paragraph.

b. In the event there is a breach by LESSOR with respect to any of the
provisions of this Agreement or its obligations under it, LESSEE shall give LESSOR written
notice of such breach. After receipt of such written notice, LESSOR shall have thirty (30) days
in which to cure any such breach, provided LESSOR shall have such extended period as may be
required beyond the thirty (30) days if the nature of the cure is such that it reasonably requires
more than thirty (30) days and LESSOR commences the cure within the thirty (30) day period
and thereafter continuously and diligently pursues the cure to completion. LESSEE may not
maintain any action or effect any remedies for default against LESSOR unless and until LESSOR
has failed to cure the breach within the time periods provided in this Paragraph. Notwithstanding
the foregoing to the contrary, it shall be a default under this Agreement if LESSOR fails, within
five (5) days after receipt of written notice of such breach, to perform an obligation required to be
performed by LESSOR if the failure to perform such an obligation interferes with LESSEE’s
ability to conduct its business on the Property; provided, however, that if the nature of
LESSOR’s obligation is such that more than five (5) days after such notice is reasonably required
for its performance, then it shall not be a default under this Agreement if performance is
commenced within such five (5) day period and thereafter diligently pursued to completion.
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30.  REMEDIES. Upon a default, the non-defaulting Party may at its option (but
without obligation to do so), perform the defaulting Party’s duty or obligation on the defaulting
Party’s behalf, including but not limited to the obtaining of reasonably required insurance
policies. The costs and expenses of any such performance by the non-defaulting Party shall be
due and payable by the defaulting Party upon invoice therefor. In the event of a default by either
Party with respect to a material provision of this Agreement, without limiting the non-defaulting
Party in the exercise of any right or remedy which the non-defaulting Party may have by reason
of such default, the non-defaulting Party may terminate the Agreement and/or pursue any remedy
now or hereafter available to the non-defaulting Party under the Laws or judicial decisions of the
state in which the Premises are located; provided, however, LESSOR shall use reasonable efforts
to mitigate its damages in connection with a default by LESSEE. If LESSEE so performs any of
LESSOR’s obligations hereunder, the full amount of the reasonable and actual cost and expense
incurred by LESSEE shall immediately be owing by LESSOR to LESSEE, and LESSOR shall
pay to LESSEE upon demand the full undisputed amount thereof with interest thereon from the
date of payment at the greater of (i) ten percent (10%) per annum, or (ii) the highest rate
permitted by applicable Laws. Notwithstanding the foregoing, if LESSOR does not pay LESSEE
the full undisputed amount within thirty (30) days of its receipt of an invoice setting forth the
amount due from LESSOR, LESSEE may offset the full undisputed amount, including all
accrued interest, due against all fees due and owing to LESSOR until the full undisputed amount,
including all accrued interest, is fully reimbursed to LESSEE.

31. ENVIRONMENTAL.

a. LESSOR will be responsible for all obligations of compliance with any
and all environmental and industrial hygiene laws, including any regulations, guidelines,
standards, or policies of any governmental authorities regulating or imposing standards of
liability or standards of conduct with regard to any environmental or industrial hygiene
conditions or concerns as may now or at any time hereafter be in effect, that are or were in any
way related to activity now conducted in, on, or in any way related to the Property, unless such
conditions or concerns are caused by the specific activities of LESSEE in the Premises.

b. LESSOR shall hold LESSEE harmless and indemnify LESSEE from and
assume all duties, responsibility and liability at LESSOR’s sole cost and expense, for all duties,
responsibilities, and liability (for payment of penalties, sanctions, forfeitures, losses, costs, or
damages) and for responding to any action, notice, claim, order, summons, citation, directive,
litigation, investigation or proceeding which is in any way related to: a) failure to comply with
any environmental or industrial hygiene law, including without limitation any regulations,
guidelines, standards, or policies of any governmental authorities regulating or imposing
standards of liability or standards of conduct with regard to any environmental or industrial
hygiene concerns or conditions as may now or at any time hereafter be in effect, unless such non-
compliance results from conditions caused by LESSEE; and b) any environmental or industrial
hygiene conditions arising out of or in any way related to the condition of the Property or
activities conducted thereon, unless such environmental conditions are caused by LESSEE.
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32. CASUALTY. In the event of damage by fire or other casualty to the Premises that
cannot reasonably be expected to be repaired within forty-five (45) days following same or, if the
~ Property is damaged by fire or other casualty so that such damage may reasonably be expected to
disrupt LESSEE’s operations at the Premises for more than forty-five (45) days, then LESSEE
may, at any time following such fire or other casualty, provided LESSOR has not completed the
restoration required to permit LESSEE to resume its operation at the Premises, terminate this
Agreement upon fifteen (15) days prior written notice to LESSOR. Any such notice of
termination shall cause this Agreement to expire with the same force and effect as though the
date set forth in such notice were the date originally set as the expiration date of this Agreement
and the Parties shall make an appropriate adjustment, as of such termination date, with respect to
payments due to the other under this Agreement. Notwithstanding the foregoing, the rent shall
abate during the period of repair following such fire or other casualty in proportion to the degree
to which LESSEE’s use of the Premises is impaired.

33. CONDEMNATION. In the event of any condemnation of all or any portion of the
Property, this Agreement shall terminate as to the part so taken as of the date the condemning
authority takes title or possession, whichever occurs first. If as a result of a partial condemnation
of the Premises or Property, LESSEE, in LESSEE’s sole discretion, is unable to use the Premises
for the purposes intended hereunder, or if such condemnation may reasonably be expected to
disrupt LESSEE’s operations at the Premises for more than forty-five (45) days, LESSEE may, at
LESSEE’s option, to be exercised in writing within fifteen (15) days after LESSOR shall have
given LESSEE written notice of such taking (or in the absence of such notice, within fifteen (15)
days after the condemning authority shall have taken possession) terminate this Agreement as of
the date the condemning authority takes such possession. LESSEE may on its own behalf make
a claim in any condemnation proceeding involving the Premises for losses related to the
equipment, conduits, fixtures, its relocation costs and its damages and losses (but not for the loss
of its leasehold interest). Any such notice of termination shall cause this Agreement to expire
with the same force and effect as though the date set forth in such notice were the date originally
set as the expiration date of this Agreement and the Parties shall make an appropriate adjustment
as of such termination date with respect to payments due to the other under this Agreement. If
LESSEE does not terminate this Agreement in accordance with the foregoing, this Agreement
shall remain in full force and effect as to the portion of the Premises remaining, except that the
rent shall be reduced in the same proportion as the rentable area of the Premises taken bears to
the total rentable area of the Premises. In the event that this Agreement is not terminated by
reason of such condemnation, LESSOR shall promptly repair any damage to the Premises caused
by such condemning authority.

34.  SUBMISSION OF AGREEMENT/PARTIAL INVALIDITY/AUTHORITY. The
submission of this Agreement for examination does not constitute an offer to lease the Premises
and this Agreement becomes effective only upon the full execution of this Agreement by the
Parties. If any provision herein is invalid, it shall be considered deleted from this Agreement and
shall not invalidate the remaining provisions of this Agreement. Each of the Parties hereto
warrants to the other that the person or persons executing this Agreement on behalf of such Party
has the full right, power and authority to enter into and execute this Agreement on such Party’s
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behalf and that no consent from any other person or entity is necessary as a condition precedent
to the legal effect of this Agreement.

35.  APPLICABLE LAWS. During the Term, LESSOR shall maintain the Property in
compliance with all applicable laws, rules, regulations, ordinances, directives, covenants,
easements, zoning and land use regulations, and restrictions of record, permits, building codes,
and the requirements of any applicable fire insurance underwriter or rating bureau, now in effect
or which may hereafter come into effect (including, without limitation, the Americans with
Disabilities Act and laws regulating hazardous substances) (collectively “Laws”). LESSEE shall
in respect to the condition of the Premises and at LESSEE’s sole cost and expense, comply with
(a) all Laws relating solely to LESSEE’s specific and unique nature of use of the Premises (other
than general office use); and (b) all building codes requiring modifications to the Premises due to
the improvements being made by LESSEE in the Premises.

2

36. SURVIVAL. The provisions of the Agreement relating to indemnification from
one Party to the other Party shall survive any termination or expiration of this Agreement.
Additionally, any provisions of this Agreement which require performance subsequent to the
termination or expiration of this Agreement shall also survive such termination or expiration.

37. CAPTIONS. The captions contained in this Agreement are inserted for
convenience only and are not intended to be part of the Agreement. They shall not affect or be
utilized in the construction or interpretation of the Agreement.

38.  PRIOR AGREEMENT TERMINATED. LESSOR and LESSEE agree that this
Agreement replaces the agreement between them dated May 21, 2013.

(Signature page follows)
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IN WITNESS WHEREOF, the Parties hereto have signed below on the dates indicated, to

be effective as set forth in the opening paragraph of this Agreement.
LESSOR:

THE INHABITANTS OF
THE TOWN OF YORK

By:
Name:
Title:
Dated:

LESSEE:

Portland Cellular Partnership
d/b/a Verizon Wireless
By: Cellco Partnership

Its General Partner

By:

Name: David R. Heverling

Title: Area Vice President Network
Dated:

The following Exhibits are attached hereto and incorporated by reference:

“A” LESSOR’s Deed to Property

“B”  Sketch of Premises within Property and location of the Tower
“C”  Permitted LESSEE Equipment

“D”  Survey (LESSEE’s option)
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Exhibit “A”

(LESSOR’s Deed to Property)
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Exhibit “B”

(Sketch of Premises within Property and location of the Tower)

Back to Agenda




Exhibit “C”

(Permitted LESSEE Equipment)
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 [} DISCUSSION ONLY

SUBJECT: MTA Toll Plaza Project

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: It appears that the MTA Board will
decide in November which toll plaza site to pursue through the environmental permitting process. All
indications are that it will be the site at Mile 8.8, not at the location of the existing toll plaza. A past
Board of Selectmen took the position that it is acceptable to forgo all electronic tolling (AET) as long as
the toll plaza remains at the current location, but the Board opposed alternative locations. It is likely
this proposal will not be AET and will be at a different location.

Think Again is looking for the Town to take a lead role in opposing a move to the site at Mile 8.8. It
seems the appropriate manner to exercise the Town’s position is to engage in the environmental
permitting process. There is 54,919 remaining from an original $15,000 dedicated to pay for studies of
the MTA’s work. Daryl Flemming has been the Town’s consultant and it would be appropriate at this
time to re-engage with Mr. Flemming to have him complete his work once the MTA releases its
documents and their Board makes its decision.

Think Again has approximately $13,000 in funds which they are willing to make available to hire an
attorney to represent the Town’s position in the permit review process. To the extent more money is
required for legal representation, a request could be made to the voters at the May Budget
Referendum or the Board could ask Think Again to raise additional funds.

ave
The questions before the Board, however, is whether or not they would like the Town to take a lead
role in this process, are we willing to accept money from Think Again to hire legal representation, and
would we ask the voters if any more Town money is requested.

RECOMMENDATION: | recommend the Board take the lead role in representing the local position,
accept the funds from Think Again to hire legal counsel for the permitting process, and to not put more
public money into this process unless approved by the voters.
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PROPOSED MOTION: | move to have the Town take the lead role in representing the local position,
accept the funds from Think Again to hire legal counsel for the permitting process, and to not put more
public money into this process unless approved by the voters.

FISCAL IMPACT: not to exceed the remaining $4,919

DEPARTMENT LINE ITEM ACCOUNT: legal, carried from prior years

BALANCE IN LINE ITEM IF APPROVED: SO

Prepared by Stephen H. Burns, Town Manager:
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 [} DISCUSSION ONLY

SUBJECT: Special General Referendum

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: Please see the attached request from Dwight
Bardwell, Chair of the York School Committee, to conduct a Special General Referendum on Tuesday,
January 26, 2016. The reason for this request is to allow the voters the opportunity to amend the
height limits of the Zoning Ordinance as these are problematic for the design of the new York High
School auditorium.

The schedule, as proposed by the School Department’s attorney, isn’t quite right and will need to be
adjusted. | also caution the Board about his citations of the Town Charter as those are not correct,
either. In his letter he refers to Section 20.A.4 when in fact he should be citing Section 21. | believe his
suggested date is workable, though the 120 day separation from the General Referendum is completely
wrong (because that is held each November, not each May). A more careful reading of Sections 2 and
20 indicate the Board of Selectmen have great flexibility in scheduling a Special General Referendum.

At a subsequent meeting | believe it would be appropriate for the Board to decide whether or not there
is other business that could or should be brought before the voters in January if we’re going to hold this
Special General.

One word of concern that | will share following a discussion with Mary-Anne Szeniawski, our Town
Clerk. She is skeptical about receiving funds from another entity to conduct an election. Though clearly
offered in good faith in this case, it could also lead to the impression that people can have an election
any time they want to pay the cost — a perceptions that someone can buy an election. Mary-Anne
suggested that the Elections budget cover the cost, and at the end of the year if there is a deficit then
the Board would need to address this from contingency.

RECOMMENDATION: | recommend the Board approve the request of the School Committee.
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PROPOSED MOTION: | move to direct the Town Clerk and Town Manager to prepare and conduct a
Special General Referendum on January 26, 2016 as requested by the York School Department.

FISCAL IMPACT: not certain at this time

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED:

PREPARED BY: Stephen H. Burns, Town Manager:
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YORK SCHOOL DEPARTMENT
OFFICE OF THE
SUPERINTENDENT OF SCHOOLS

October 8, 2015

Robert Palmer, Chair
York Board of Selectmen

Peter Smith, Chair
York Planning Board

Town of York
186 York Street
York, ME 03909

RE:  Proposed York Community Auditoriurﬁ/Request for Special Town Referendum to
Approve Amendment to York Zoning Ordinance to Increase Height Limitation in the
GEN-3 District

Dear Chairman Palmer and Members of the Town of York Board of Selectmen, and Chairman
Smith and Members of the York Planning Board:

I am writing on behalf of the Town of York School Committee and the Town of York School
Building Committee to request that the Town of York undertake the necessary procedures to
amend the Zoning Ordinance of the Town of York to increase the height limit for public school
buildings in the General Development 3 district from 35 to 50°.

This amendment to the York Zoning Ordinance is necessary in order for the York School
Department to construct the York Community Auditorium addition to the York High School that
was approved by the voters of the Town of York on May 16, 2015.

The reason for this request is that the current design of the proposed auditorium as prepared by
Harriman Associates exceeds the current 35° height limitation in the GEN 3 District in two
respects: 1) the proposed house seating area as designed by Harriman Associates will be 38’
above grade; and 2) the proposed “fly gallery” to accommodate the curtain and changing panels
for the performance stage will be 44’ 4” above grade.

469 U.S. ROUTE ONE ° YORK, MAINE ¢ O3909-1638 ¢ TEL. 207-363-3403 ¢ FAX ROF363-5602
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Robert Palmer, Board of Selectmen
Peter Smith, Planning Board
October 8, 2015

Page 2 of 3

The building committee has explored the possibility of redesigning the proposed performing arts
center to come within the current 35 height limitation and has concluded that this is not feasible
for three reasons:

1. Reducing the height of the mechanical space within the fly gallery will compromise the
function that it serves and will make it impossible to build a state of the art performing
arts facility;

2. Redesign of the house seatmg area will compromise the integrity of the design and delay

the construction of the project; and

Any such redesign and delay will risk significantly increasing the costs of the community

auditorium project.

LI

We are mindful of the fact that there will be some additional expense associated with conducting
public hearings and a special town referendum in order to amend the York Zoning Ordinance.
Thankfully, Harriman Associates has offered to reimburse the Town for those costs. This offer
has been made by Harriman Associates in order to keep the project on schedule and to avoid
unnecessary delays occasioned by our collective failure to understand that under the York
Zoning Ordinance, the York Board of Appeals does not have authority to grant variances from,
or otherwise waive, the 35’ height requirement in the GEN-3 District.

Based on a review of the York Zoning Ordinance by the attorney for the York School
Department and his discussion with the Town’s planning staff, we believe that the most
appropriate wording for the proposed amendment may be to amend Section 5.2.2 of the York
Zoning Ordinance by adding a new footnote “v” to the 35’ Maximum Building Structure Height
in the GEN-3 District to read as follows:

“v. Building height for a principal municipal building shall not exceed 50 feet. This
standard shall supersede more restrictive building height limits imposed by the base zone,
as allowed by Section 21.2.”

The definition of “municipal building” in Article Two of the York Zoning Ordinance includes a
public school building and the proposed footnote would track the language of Section 10-E-3
that was adopted by the Town to allow an exception to the 35” height limit in the York Village
Overlay District for the new municipal office building that was proposed at that time. An
alternative approach might be to amend Section 5.1.5 entitled “Height and Setback Exceptions.”

I am submitting this request to initiate an amendment to the Zoning Ordinance to both the York
Board of Selectmen and the York Planning Board simultaneously because time is of the essence
in making this proposed change. Harriman Associates has completed the design development
phase of the project and is currently preparing the construction documents required to put the
project out to bid. We had been hoping to obtain final construction bids for the project in
January and to issue bonds for the project shortly thereafter.
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Robert Palmer, Board of Selectmen
Peter Smith, Planning Board
October 8, 2015

Page 3 of 3

For this reason, we respectfully request that the Planning Board schedule a public hearing on the
proposed zoning amendment as soon as possible and that the Board of Selectmen call a special
referendum vote of the Town as soon as possible after that in order to act on the proposed
amendment.

Thank you all for your prompt consideration of this request. We are planning to attend the
meeting of the Planning Board on October 22™, and the meeting of the Select Board on October
19" to provide additional information and answer any questions concerning this request.

Ver

N

iuly yours, f
J\Dwight Bardwell, Chair

%
Yprk School Committee
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Richard A. Spencer 207.253.0506 Direct
Admited in ME, NH rspencer@dwmiaw.com

\Woodsum

TORBNEYS AT LAW

84 Marginal Way, Suite 600
Portland, ME 04101-2480
207.772.1941 Main
207.772.3627 Fax

Drummond

1985-2015

YEARS OF SERVICE TO OUR CLIENTS AND COMMUNITIES

October 7, 2015

Jim Amoroso, Finance Director
York School Department

469 U. S. Route One

York, ME 03909

RE:  Suggested Schedule for Zoning Ordinance Amendment

Dear Jim:

You have requested that I prepare a suggested schedule for adoption of the proposed amendment
to the Town of York Zoning Ordinance to increase the height limit for municipal buildings
(which includes school buildings) in the GEN 3 District from 35’ to 50.

I Introduction

In preparing this suggested schedule, I have attempted to create a timeline for the Planning Board
that complies with the requirements of Section 20.1 of the York Zoning Ordinance and Title 30-
A, Section 4352(4) of the Maine Statutes and a timeline for the Board of Selectmen that
complies with Section 20.A.4 of the York Charter.

I'have assumed for purposes of this schedule that any notices required to be published in a
newspaper of general circulation in the Town of York will be published in the York Weekly
which has a publication date on Wednesday of each week. I have also assumed that the Planning
Board will want to conduct its required hearing and other legally required actions at its regular
meetings conducted on the second and fourth Thursday of each month; and that the Board of
Selectmen will want to conduct its public hearing, and take all other legally required actions, at
its regularly scheduled meetings on the second and fourth Monday of each month.

Based on these assumptions, I have developed the suggested schedule set forth in the next
section of this letter. This schedule could be accelerated to some degree if the Planning Board
and/or the Board of Selectmen voted to expedite the adoption of this amendment by calling
special meetings for that purpose, or, alternatively if the Board of Selectmen were willing to

, . 1| dwmlaw.col g
800.727.194 [ miaw.com T MERITAS® L AW-FHIRMS-WOREDWDE

Back to Agenda




October 7, 2015
Page 2

introduce the amendment and begin the Selectmen’s hearing and referendum process before the
Planning Board has completed its review of the proposed amendment.

II. Suggested Schedule

The suggested schedule that I have developed based on the foregoing assumptions is as follows:

Suggested Schedule for Zoning Ordinance Amendment

1. Thursday, October 22M - Planning Board votes to conduct a public hearing on November
12™ on the proposed ordinance amendment.

2. Tuesday, October 27™ — Notice of November 12" Planning Board hearing posted in
municipal office.

3. Wednesday, October 28™ _ First publication of notice of November 12 Planning Board
hearing published in York Weekly (at least 12 days before hearing).

4. Wednesday, November 4 — Second publication of notice of November 12" Planning Board
hearing published in York Weekly (at least 7 days before hearing).

5. Thursday, November 12" — Planning Board conducts public hearing on proposed amendment
and, after the hearing is closed, votes to adopt a recommendation on the proposed
amendment.

6. Monday, November 23" — Selectman introduces proposed ordinance amendment in writing
in the form required for adoption at the meeting of Board of Selectmen. Town Clerk makes
copies available to each member of the Board of Selectmen and the Town Manager, makes
copies available to the public at the Town Clerk’s office. Board votes to conduct public
hearing on the proposed ordinance amendment on Monday December 14,

7. Wednesday, December 2™ _ Town Clerk has published a Notice of Board of Selectmen’s
December 14" public hearing in York Weekly

8. Monday, December 14™ - Board of Selectmen conducts public hearing on the proposed
ordinance amendment, votes to find that there is a compelling reason not to wait until the
General Referendum, votes to conduct a special referendum on the amendment on Tuesday,
January 26"; and signs the warrant or notice of election for the referendum.

9. Thursday, December 15® — Town Clerk posts the warrant or notice of election in one or more
public and conspicuous locations.

10. Wednesday, December 23"~ Town Manager publishes notice of the date of the special
referendum in York Weekly.
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11. Thursday, December 24" — Town makes absentee ballots available to voters for January 26"
referendum (at least 30 days prior to referendum vote).

12. Tuesday, January 26™ — Town conducts special referendum on proposed ordinance
amendment.

IS Legal Basis for Suggested Planning Board Schedule

Section 20.1 of the Town of York Zoning Ordinance provides as follows:

20.1 This Ordinance may be amended by a majority of a regular or special meeting of
the Town of York legally named, called and conducted, provided that the procedures of
Title 30-A M.R.S.A., Section 3002 and 4352 are followed.

Under Section 4352(1) the public shall be given an adequate opportunity to be heard in the
preparation of a zoning ordinance. Section 4352(9) provides that:

Before . . . amending an existing zoning ordinance . . . the municipal reviewing authority
(i.e., the Planning Board) must post and publish notice of the public hearing required
under subsection 1 in accordance with the following provisions: :

A. The notice must be posted in the municipal office at least 13 days before the
public hearing;
b. The notice must be published at least 2 times in a newspaper that complies with

Title 1, section 601 and that has general circulation in the municipality. The date
of the first publication must be at least 12 days before the public hearing and the
date of the 2™ publication must be at least 7 days before the hearing.

Iv. Legal Basis for Suggested Board of Selectmen Schedule

Under Section 20.A.4 of the Town of York Home Rule Charter the Board of Selectmen may call
a special general referendum in accordance with the following procedures:

1. An ordinance may be introduced by any member of the Board of Selectmen at any regular or
special meeting of the Board.

2. Following the introduction of an ordinance, the Town Clerk shall provide a copy of the
proposed ordinance to each Selectmen and the Town Manager, shall make a reasonable
number of copies available in the office of the Town Clerk, and shall publish in one or more

newspapers of general circulation in the Town a notice setting out the time and place of the
public herein thereon.

3. After the public hearing, the Town Clerk shall provide a copy of the ordinance (with
amendments, if any) to the Town Manager, who in turn shall publish in one or more
newspapers of general circulation in the Town, a notice that a vote on the proposed ordinance
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shall be held. The notice shall show the date of the referendum, as determined by the
Selectmen, which shall be no less than 40 days from the date of the public hearing.

V. Importance of Scheduling Public Hearing Prior to Referendum More than 120 Days Before
Regular Town General Referendum

The public hearing conducted by the Board of Selectmen must be conducted at least 120 days
prior to the Town of York’s General Referendum which is generally held in mid to late May.
Otherwise, the referendum on the proposed ordinance amendment will be required by Section
20.A.4 of the Charter to be voted on at the General Referendum in May. Section 20.A.4 of the
York Charter provides as follows:

If the Town’s General Referendum is not scheduled to be held within 120 days of the
date of the public hearing, the Board of Selectmen may provide for a Special General
Referendum, provided that the Board of Selectmen has determined that there is a
compelling reason not-to wait until the general referendum.

Under this provision, the public hearing conducted by the Board of Selectmen (Step 8 on the
suggested schedule) must be held prior to mid-January and, in any case, at least 120 days prior to
the Town’s general referendum in May. If this deadline is not met, the community auditorium
project will be delayed for an additional four months because the referendum vote on the
ordinance amendment will have to be conducted in May at the Town’s General Referendum.

If you have any questions about the suggested schedule or the other matters discussed in this
letter, please do not hesitate to give me a call.

Very truly yours,
www-"“'w..;% '
¢ R
(] Aol SStpciice—
Richard A. Spencer

RAS/kmr
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ARTICLEII: TOWN MEETINGS

Section 1: THE LEGISLATIVE BODY

A. The Legislative Body of the Town shall be a Town Meeting consisting of the
registered voters of the Town who are qualified to vote in state and local

elections. All votes cast in all Town Meetings shall be by a printed Secret
Ballot.

\ Section 2. TOWN MEETING REFERENDA ELECTIONS /

(For the purpose of this article and Charter, the words referenda and referendum
refer to Town Meetings and should be considered one and the same.)

A. Each year there shall be two scheduled town meeting referenda, one called
the Budget Referendum and one called the General Referendum.
Additionally, the Board of Selectmen may call one Special Budget
Referendum, if necessary, for the reasons and in a manner as hereinafter
defined, and may call Special General Referenda as .necessary and as
permitted under this article.

B. The Budget Referendum shall be held no earlier than forty-five (45) days
before and no later than thirty (30) days before the start of the municipal fiscal
year for which the budget shall be adopted. The General Referendum shall
be held within six (6) months after the annual Budget Referendum. The
Special Budget Referendum shall be held within seventy (70) days after the
Budget Referendum except when authorized by the Board of Selectmen in
conformance with this article, Section 20.A 4.

C. The matters to be voted upon at the Budget Referendum are those relating to
budgetary matters as specified in this Charter, and the election of Town
officials as hereinafter defined.

D. All other matters submitted to the voters of the Town under this Charter or
the laws of the State of Maine are to be voted on at the General Referendum,
except those matters, which are specifically scheduled by the United States
Government and/or the State of Maine.

E. The Board of Selectmen in accordance with the provisions of this Charter
shall set the dates for all referenda.

2
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2. Provide for a fine or establish a rule or regulation by which a fine is
imposed;

S)J

Convey or lease or authorize the conveyance or lease of any land/s of the
Town, except that property acquired for nonpayment of taxes;

4. Adopt, with or without amendment, ordinances proposed under the
initiative power.

7 Section 20: SPECIAL REFERENDA

A. In addition to the Budget Referendum, the Special Budget Referendum
authorized under Article II, Section 14(F) of this Charter, and the General
Referendum, the Board of Selectmen may call any number of Special General
Referenda or Special Budget Referenda said board feels are in the best interest
of the Town, provided that:

1. All restrictions of this Charter and state law are met;

2. No proposed Town Budget is voted upon at any Special General
Referendum called under this section; '

3. Calling of a Special General Referendum shall not obviate the requirement
for a General Referendum, and

4. Except as authorized under Article I, Section 14(F) of this Charter, the
Board of Selectmen may call a Special Budget Referendum only in
accordance with the following procedure:

a) A Special Budget Referendum may be called only upon an affirmative
vote by at least a two-thirds (2/3) majority of the Board of Selectmen,
except that a Special Budget Referendum for a school construction project
that has received concept approval from the State Board of Education
requires approval only by a simple majority of the Board of Selectmen.
The subject matter of any Special Budget Referendum called under this
provision shall be limited to two categories: 1) items which, if not acted
upon before the annual Budget Referendum, will result in a significant
loss to the town, such as, but not limited to, the capital purchase of land,
buildings or substantial equipment or facilities, for which the Board of
Selectmen has reason to believe will no longer be available to the Town,
the acceptance of gifts, grants, etc. from the State of Maine or some other
entity, and school construction projects that receive concept approval
from the State Board of Education and the appropriation, if necessary, of

13

Back to Agenda




York Home Rule Charter

matching funds for said grants, gifts, other funds, etc.; and 2) items
which, because of accident or natural catastrophe, may require the
appropriation of funds for expenditures to protect the public health,
safety, and welfare, such as, but not limited to disaster relief, or the
replacement of public safety apparatus(es) or facilities.”

b) The Board of Selectmen shall refer items for the Special Budget
Referendum to the Budget Committee, and upon receipt of said referral
from the Board of Selectmen, the Budget Committee shall schedule a
single public hearing to be held within ten (10) days for the purpose of
receiving comments from the public and Town officers concerning the
subject matter of the Special Budget Referendum.

c¢) At the conclusion of the public hearing, the Budget Committee shall vote
either to approve the subject matter of the Special Budget Referendum as
submitted by the Board of Selectmen; to approve the subject matter of the
Special Budget Referendum with amendments, except that the amount
submitted to the voters in a Special Budget Referendum for a school
construction project that has received concept approval from the State
Board of Education may not be amended; or to disapprove the subject
matter of the Special Budget Referendum.

d) If the Budget Committee votes to disapprove the subject matter of the
Special Budget Referendum, the Selectmen shall take no further action
with respect to that Special Budget Referendum, except that with respect
to referendum articles for school construction projects that have received
concept approval from the State Board of Education, a Special Budget
Referendum shall be called as provided in subparagraph e) of this
section.

e) If the Budget Committee votes to approve the subject matter of the
Special Budget Referendum, either as submitted or with amendments, the
Board of Selectmen shall call a Special Budget Referendum on the
approved subject matter of the Special Budget Referendum to be held no
sooner than forty (40) days, and no later than seventy (70) days, after the
vote of the Budget Committee.

—
\—ic_e’ct—ioin 21: ORDINANCES IN GENERAL

A. FORM: Every proposed ordinance shall be introduced in writing and in the
form required for final adoption. No ordinance shall contain more than one
subject, which shall be clearly expressed in its title. The enacting clause shall
be "the Town hereby ordains...". Any ordinance which repeals or amends an

14
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existing ordinance or part of the town code shall set out in full the ordinance,
sections or subsections to be repealed or amended, and shall indicate matters
to be omitted by enclosing them in brackets or by strikeout type and shall
indicate new matter(s) by underscoring or by italics.

B. PROCEDURE: An ordinance may be introduced by any member of the Board
of Selectmen at any regular or special meeting of the Selectmen. The Town
Clerk shall provide a copy to each Selectman and the Town Manager and
shall make a reasonable number of copies available in the office of the Town
Clerk, and shall publish in one or more newspapers of general circulation in
the town a notice setting out the time and place for a public hearing thereon,
which may be adjourned from time to time. All persons interested shall have
an opportunity to be heard at the meeting.

C. After the public hearing, the Town Clerk shall provide a copy of the
ordinance (with amendments, if any) to the Town Manager, who in turn shall
publish, in one or more newspapers of general circulation in the Town, a
notice that a vote on a proposed or referred ordinance shall be held.

The notice shall show the date of the Referendum, as determined by
the Board of Selectmen. The date shall be no less than forty (40) days and
no more than one (1) year from the date of the public hearing on the
ordinance. If the General Referendum meeting is not scheduled to be
held within 120 days of the date of the public hearing, the Board of Selectmen
may provide for a Special General = Referendum,provided the

Board  of Selectmen has determined there is a
compelling reason not to wait until the General Referendum, and further
provided the Board of Selectmen shall make every effort to schedule the
Special General Referendum on the same date that another
election/referendum has been scheduled.

Section 22: PETITION FOR ENACTMENT OF ORDINANCES

A. Voters of the Town may at any time propose the enactment of any lawful
ordinance by filing, with the Town Clerk, a petition stating the complete text
of such ordinance and signed by registered voters of the Town numbering not
less than one hundred (100) voters of the Town. The Board of Selectmen shall
call a public hearing in the manner prescribed in Article II, Section 21.B and
shall within forty-five (45) days after said public hearing call a Special
General Referendum for the purpose of submitting to a vote the question of
adopting such ordinance.

B. Such ordinance shall take effect upon the enactment of the ordinance/s by the
voters of the Town, provided a majority of those voting thereon shall have
voted in the affirmative.

15
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 L1 DISCUSSION ONLY

SUBJECT: Special Event Permit Applications

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: All appropriate departments have
been notified and have given approval.

Options available to the Board: 1) Approve/Deny all Special Event Permit Applications listed below in
one motion. 2) Approve/Deny Special Event Permit Applications in separate motions

1. Festival of Lights — December 5, 2015
2. 14™ Annual Graystone Builders Beach Bonfire Benefit — September 3, 2016
3. Great Strides York —May 22, 2016

RECOMMENDATION: Approve all Special Event Permit Applications in one motion.

PROPOSED MOTION: | move to approve the following Special Event Permit applications subject to
all, if any, conditions given by Department Heads:

Festival of Lights — December 5, 2015
14 Annual Graystone Builders Beach Bonfire Benefit — September 3, 2016
Great Strides York — May 22, 2016

FISCAL IMPACT: N/A

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

[/

PREPARED BY: Wﬁxé&f%/ﬁaﬁﬂ REVIEWED BY: ~_~]./
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Town of York, Maine
Special Event Permit Application

This application for a special event permit is hereby presented to the York Town
Manager, 186 York Street, York, ME 03909.

Date: }‘Cl \ \ {5
Name of Event:_resriva\ @f L\ﬁ\\f‘iﬁ Yacode
Type of Event: LE(’\}V\)FQK\\ Dacado c“zfv CloodSs and Walkecs
Organization Name: ?«?(ﬁ\:\@é&\\ ot L@é’\\fﬁg C@%W\S{%ﬁene# A IOHO
Organization Address: (%l Novie St city Now'le. stateME zip: O
Applicant Name. 1ol Pavle™> P Rec DeOY  phone . Fob-\aH O
Applicant Address: WAL City: State: Zip:

Eooia Ly Nz ] %%
Contact Name for Day of Event:Q@@c;st’ i <.t Contact Phone # ?5)2 1e%D TIgo-HZin

Date of Event: L2 C.e.an\oe (. %'%% Day of Week: Ddueday

Starting Time-2 YO J"‘C\C\M\\‘“i %%ﬁ(ﬁudmg Time: ¥ 30 P

Assembly Area: JQ\X\’\O\WQ, @@ag& @r\g\ !\f’f\m\hﬁ\ Lane

Dispersal Area: 4 \K&qp &Qﬂﬁgum\{m Shee\  and \Qaqcvf\a

Event Route: ;E\\L\f\&w 2a Mave S% oo ‘v\ \(@fk,\fizﬂvcm\@/
40 \}%\L&%& S\de&wﬁfm&& C/(O\é‘?\v\\ﬁB {Q‘é\ owd oc €t @

Approximate Number of Persons Attending (If more than 500, Insurance coverage needed)

Describe number of bands, vehicles, signs, floats, or other articles carried or displayed ailong with
method of participation (walking, bicycles, motorcycles etc):

s 5\\«\‘\‘{;& ‘3@\@0\&\«@ vt PleatS wellcecs \Q@v\@i\S bisineses
Descnbe how group is organized and supervised to insure order: P«:’}‘f S ? QQ@ 5%7\9’%'

bt Nace £
Purpose of the Event: C@%’\/\Wy&_}ﬁ‘%%\}\) \‘%@\yg&{}b *‘3 C@\v@i‘@\{gi“\‘(ré{\

The above informationi’trﬁ the best.af my knowledge and belief.
Signature of Applicant: - QC’{ ?@Sﬁ/héé&\ @Q’ L Vs,

C o tiee
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Town of York, Maine
Special Event Permit Application

This application for a special event permit is hereby presented to the York Town
Manager, 186 York Street, York, ME 03909.

- o é’ﬁ\{é“gfﬁ%f@/%;@\@}s pate:__7-30 ~15
Name of Event: T & ﬁﬁﬂ@éﬂ Bosrin Bonbie Benelid
Type of Event: ai’\d‘f&x -
Organization Name: ‘\(s"!@ «_Eood p&‘”\% tfi Phone #:
Organization Address: %d( C?Cﬁéf)«'( \C&C%fi %{Csty Uf 45 state: M & Zip U3 (76}7
Applicant Name: (O o SHO ¢ ‘e\i/%u\\é@%ﬁ 5 3 Phone#: U1~ 7S 2. ~00(p 2

Applicant Address: il Uz @' ;ss city:__ [0 state: M F zip: 0 %7@7

~ Contact Name for Day of Event: \;\; Jaller ‘V’\l 00d  Contact Phone# 207~ 752 -0 Ole 2
Date of Event: \Ji”;gf}é” e =201 Day of Week: ___ el v
Starting Time: 5:00 M Ending Time: ___ {000 &M

“Assembly Area: L(}{\é«i é\()ﬂd‘ﬁ MC/V\ Dot \WouS e alfeo

by

o

Dispersai Area:

Event Route: Non e~

Approximg_te\Number of Persons Attending (If more than 500, Insurance coverage needed)
&0

Describe number of bands, vehicles, signs, floats, or other articles carried or displayed along with
method of participation (walking, bicycles, motorcycles etc):

e band  convnuk ardis Aaboles
Describe how group is organized and superwsed to insure order: bﬂ% RAN (\i
qauD of Volunteets  NBED @\;Q{%@L\mc bondlice
Purpose of the Event - LA Lpéiﬁ/ Loc | 4}@( R 810 r& Py N

The above information is true to the best of myk wledgé and pelief.

/ 0
Signature of Applicant ' ;
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Town of York, Maine
Special Event Permit Application

This application for a special event permit is hereby presented to the York Town
Manager, 186 York Street, York, ME 03208.

Date; 7/28/2015

Name of Event: Great Strides York

Type of Event: _Fundraising and Awareness walk for cystic fibrosis

Organization Name: Cystic Fibrosis Foundation Phone #; 603-598-8191
Organization Address: _114 Perimeter Road City Manchester State: NH _ Zip: 03083
Applicant Name: Lisa O'Connor Phone #;_603-598-8191 ext. 404
Applicant Address: SAME AS ABOVE City: State: Zip:

Contact Name for Day of Event:_Lisa O'Connor Contact Phone # 603-400-6405
Date of Event: May 22, 2016 Day of Week: _Sunday

Starting Time: _9:00 AM Ending Time: _1:00 PM

Assembly Area: __York High School Gymnasium and outside parking area for outside setup

Dispersal Area: __Same as above

Event Route: _Please see roufe page included in packet

Approximate Number of Persons Attending (If more than 500, insurance coverage needed)
450

Describe number of bands, vehicles, signs, floats, or other articles carried or displayed along with
method of participation (walking, bicycles, motorcycles etc):

Participants will foliow the e ed b i

Describe how group is organized and supervised to insure order; _Commitiee members and volunteers set up
arrows along route. Participants begin walking at 10 AM.

Purpose of the Event: ] brosis foundation

The above information is true to the best of my knowledge and belief.

AL
Signature of Applicant: /://1 ) éw
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 L1 DISCUSSION ONLY

SUBJECT: Pole Location Permit

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: The permit request has been
reviewed by Director of Public Works Dean Lessard and an onsite inspection has been completed; Mr.
Lessard recommend approval of the permit requested by Central Maine Power.

RECOMMENDATION: Approve the Pole Location Permit

PROPOSED MOTION: | move to approve the Pole Location Permit for 1 pole on US Route One, in a
southerly direction, 112 feet from Pole #290.

FISCAL IMPACT: N/A

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

PREPARED BY:W ﬁWJﬁ%&ﬁ REVIEWED BY:

Melissa M. Avery, Assistant to the Town Manager
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Form 4503 Notification: 10300117063

1

LOCATION PERMIT Work Order: (801000044245

Upon the Application of Center Maine Power Company and Northermn New England Telephone Operations LLC ME .

dated {09/02/2015 » asking for permission, in accordance with law, to construct and
maintain poles, buried cables, conduits, and transformers. together with attached facilities and appurtenances
over, under, along or across certain highways and public roads in the location described in said application.

permission is hereby given to construet, reconstruct, maintain and refocate in substantially the same location,

said facilities and appurtenances in the City / Town of York

approximately located as follows:

L. Starting Point: 1290

9

- Road (State & CMPY: ,U.S. Route 1/State Road

3. Direction: fSoutherly

. Distance: }]12’ feet

Number of Poles: [l

Py

w

Facilities shall consist of wood poles and appurtenances with 2 minimum of wire and cable not less than 18
feet over the public highway and/or buried cables or conduit and appuitenances placed a minimum depth of 36
inches under pavement and 30 inches elsewhere, alt in a manner conforming to the National Electric Safety

Code.

By:

By:

By:

Municipal Officers

Office of the o

Received and Recorded in Book . Page

Altest:
Clerk
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Form 4301 }
Nowefication: 10300117063

—

CENTRAL MAIN POWER COMPANY Woark Order: 307000044245 ;
APPLICATION FOR POLE LOCATION OR UNDERGROUND LOCATEON !
In the City/Town of fyrx . Maine
To the: ™ City
X Town
X County of:y ot . Maine !
i
154 Ceateal Maine Power hereby appics for perHssiun 10; ‘

. . ‘ syre '

X Construet and maintain poles together with attached facilities and appurienances upon, along !
OF ACTOSS cevtain streets and highways in satd City/Town as deseribed belo, I

i

[T Construct and mainiain buried eables, conduits, manholes and handholes, together withy wire
and cables, transtormers, cutouts, and other equipment therein, under, along, and across certain sireets
and highways in said City/Town as described below.

X Central Maine Power Company and Northem New England Telephone Operationrs LLC ME

jointly apply for permission to construet and maintain poles together with attached facilities and
Aappurtenances upon, ulong or across certain streets and highways in said City/Town as desciribed below,

I, Starting Point: I29O

[

- Road (Stute & CNP): {U.S. Route {/State Road

3. Direction: !Soumcrly

4. Distance: ll 12 feer

5. Number of Poles: {l

X Overhead wires shall have a minimum clearace of 13 feet over the public bighway and be
consiructed (o conform with the requirements of the National Eleciric Safety Code,

i~ Buried cable facitities shall be placed at a minimum depth of 36 inches under pavement and 34

inches elsewhere and be constructed to conform with the requirements of the National Electric Safety

Code.
Any person. finn, or corporation (o be adversely affected by this proposed location shall file a writien objection , |
with the State Department of Transporiation, City. Town or County stating the cause of said objection vithin !
fourteen (14) days afer the publication of this notice or nincty (90 days after installation of facilities withowm
publication.

[T Public Notice of this application has been {X Not Published
given by publishing the text of the same

|

o

il

Tatons LLC ME

DH%BZ, b Q

CENTRAL MAINE POWER COMPANY

{
By: jElaine Titherington Date: 169/02/2015
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Form 4502 . . }
Notification: 10300117063
CENTRAL MAHNE POWER COMPANY Work Order: 130)00{)044245
SKETCH TQ ACCOMPANY APPLICATION FOR POLE OR UNDERCGROUND LOCATIONS Page of
City / Town: [York Date: f09/02/2015
Street: IU.S. Route 1/State Road By:{Elainc Titherington

Facilities to consist of wood poles and appurtenances. with a minimum clearance of wire and cables not less than 21 feet
over the public highway, and/or underground facilitiess to consist of buried cables, conduits, transformers and manholes
for operation at 7200 volts to ground single phase. Construction to be suitable for future operation at a voltage not to
exceed 22KV to ground single phase. Right-of-way Nimits indicated are based on the best field information available.

Poles/ Pads are staked. For further information call:fgpaine Tigheringron at Central Maine Power
Company tel{  207-490-3042 . Pole/Pad spams shown are approximate.

- | >
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Melissa M. Avery

From: Dean Lessard

Sent: Tuesday, October 13, 2015 10:23 AM
To: Melissa M. Avery

Subject: RE: Pole Location Permits

Hi Missy

I've reviewed the attached pole permits. DPW recommends approval.
Thanks

Dean

Dean A. Lessard, P.E. | Director of Public Works
Town of York, Maine

186 York Street | York, Maine 03909

Phone: (207) 363-1010, Ext. 6201

Fax: (207} 363-1012

E-Mail: dlessard@yorkmaine.org

Online: www.vorkmaine.org

Follow us!
Facebook: www.facebook.com/YorkMainePublicWorks

From: Melissa M. Avery

Sent: Tuesday, September 08, 2015 9:09 AM
To: Dean Lessard <dlessard@yorkmaine.org>
Subject: Pole Location Permits

Hi Dean

Attached are Pole Location Permits from CMP for:
Route One

Pine Hill Road

Bay Haven

Let me know when you have a chance to look at them! Thank you!
Missy

Melissa M. Avery
Assistant to the Town Manager

Town of York, Maine
186 York Street, York, ME 03909
Phone: (207) 363-1000 | Fax: (207) 363-1019

Please consider the environment before printing this email.
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 [J DISCUSSION ONLY

SUBJECT: Pole Location Permit

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: The permit request has been
reviewed by Director of Public Works Dean Lessard and an onsite inspection has been completed; Mr.
Lessard recommend approval of the permit requested by Central Maine Power.

RECOMMENDATION: Approve the Pole Location Permit

PROPOSED MOTION: I move to approve the Pole Location Permit for 2 poles on Pine Hill Road, in a
northerly and southerly direction, 108 feet from Pole #34.

FISCAL IMPACT: N/A

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

PREPARED BYWAMW REVIEWED BY:

Melissa M. Avery, Assistant to the Town Manager
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Form 4503

10:51:10 09-04-2015 214

Notification: }10300]22225

Work Order: 801600040559

l

LOCATION PERMIT

Upon the Application of Center Maine Power Company and  |Nosthern New England Telephone Operations LL.C ME .

dated {07/07/2015 . asking for permission, in accordance with law, to construct and
maintain poles, buried cables, conduits, and transformers, together with attached facilities and appurtenances

over, under, along or across certain highways and public roads in the location described in said application,

permission is hereby given to construct, reconstruct, maintain and relocate in substantially the same location,

said facilities and appurtenances in the City / Town of [y erk s

approximately located as tollows:

1. Starting Point: 134

(L8]

- Road (State & CMP): ‘Pine Hill Road

3. Direction: {Norrheasterly& southerly
4. Distance: ‘108' feet

2

<

5. Number of Poles:

Facilities shall consist of wood poles and appurtenances with a minimum of wire and cable not less than 13
feet over the public highway and/or buried cables or conduit and appurtenances placed a minimum depth of 36
inches under pavement and 30 inches elsewhere, all in a manner conforming to the National Electric Safety

Code.

By:

By:

By:

By:

By: .
Mumicipal Officers

Office of the I

Received and Recorded in Book . Page

Atlest
Clerk
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10:51:26 09-04-2015
2074303040

T-14-"5;11:B2AM;cmp belfast Line New Service ;338 8586

Form 4501 .
Rotifteation: i}OJODIRZIS

CENTRAL MAIN POWER CONP ANY Work Order: 180l080949559
APPLICATION FOR POLE LOCATION OR UNDERGROUND LOCATION
In the CityiTown of: [york y Maine
To thes f-—- C;()‘
% Town
[ County oflyory » Maine
X Centrul Maine Power hereby applies for permission to;

[ Construct sad mwintain poles tagether with aitached facilities and appurtengnces upot, alony
Of fCross certain streets and highways in said City/Town as deseribied below.

[~ Coastruct and maintain buricd cables, conduits, manholes and handivoles, together with wire
and eables. iransformers, ctitouts, and other equipment therein, under, aloag, snd across ool streets
and highwways in said City/Town as described below,

3/4

=3 Central Maine Power Company and ; Northern New England Telephone Operations LLC ME

Jointly appty for permission 1o construct and maintain poles together with atiached facilities and
appurteances upon, nlong or atross cenain sireets and highways in said City/Town a3 descritzed helow,

b Srting Point: '34

2 Road (State & CMPY; }pim Hibt Roag

3. Direction: tNoRhcasery& sautherly

4. Distance: ’lOS’_ feet

3. Number of Poles: ,2

r" Overhead wires shall have & minimum clearance of 18 feet over the public highway und be
sonstructed to confarm with the requirements of the National Electric Safety Code,

. Buried cable facilities shatl be placed at 3 winimum depth of 36 inches under pavement and 30
inches glsewhcere and be constructed 1o conform with the requirements of the National Electrie Sarety
Code.

Any person, firm, or carporation 1o be adversely affected by this proposed location shall file & written objection
with the State Depanment of Transportation, € ity, Town or County stating the couse of said abjection within
{ourteen (14 days afler the publication of this notice or ninety (90) days sfer instatition of facilitics without
publivation,

™ Public N'oticc of this application has been [ Not Published
given by publishing the text of the sane

n: ;

On: l
CENTRAL MAINE POWER COMPANY I Northym New Eugland Telephone Operations LLC ME
By: (Ekine Titherington Date: 197/07/2015 By: ___%’5/ s

IE55¢ ¢4

Back to Agenda




2074903040

T-14-16,11:82AM;cmp belfast

Furm 4502 }
Notiflention: 10300122225

10:51:48 09-04-2015 4/4

Line New Service ;338 8588

CENTRAL MAINE POWER COMPANY Work Order: 1301000049559
SKETCH TO ACTOMPANY APPLICATION FOR POLE OR UNDERGROUND LOCATIONS Page af
Cley / Towne ‘York Ditte: {07/07/20:5
Street: ;Pine Hilt Road h By:{E_mme Titherlngton

Facilitivs (o consist of wood
over the public highway, and/or underground facilitics to consist of buried cables, conduits, tronsformicrs and manholes

for operation at 7200 volts 10 ground single phase. Construction (o be suitable for futre operation at o voltage not (o
exeeed 22KV to ground single phase, Right-of-way fimits indicated ure based on the best field information available,

Polus/ Pads are staked, For further information L (Elging Titherington ut Central Maine Power

Compnny tet:] 207-490-3042 . Pole/Pad spans shown are approximate,
1
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: October 16, 2015 ACTION

DATE ACTION REQUESTED: October 19, 2015 [ DISCUSSION ONLY

SUBJECT: Pole Location Permit

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: The permit request has been
reviewed by Director of Public Works Dean Lessard and an onsite inspection has been completed; Mr.
Lessard recommend approval of the permit requested by Central Maine Power.

RECOMMENDATION: Approve the Pole Location Permit

PROPOSED MOTION: [ move to approve the Pole Location Permit for 1 pole on Bay Haven Road, in
a southerly direction, 50 feet from Pole #4.

FISCAL IMPACT: N/A

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

PREPARED BY: WM&W /f%f\f%({ REVIEWED BY:

Melissa M. Avery, Assistant to the Town Manager

Back to Agenda




13:50:20 09-03-2015 3/5— —

2074903040
s
Form 4503 Notification: 10100250582
Work Order: {801000046304

LOCATION PERMIT

Upon the Application of Center Maine Power Company and Northern New England Telephone Operations LLC ME ,

dated {06/12/2015 , asking for permission, in accordance with law, to construct and
maintain poles, buried cables, conduits, and transformers, together with attached facilities and appurtenances
over, under, along or across certain highways and public roads in the location described im said application,

permission is hereby given to construct, reconstruct, maintain and relocate in substantially the same location,

said facilities and appurtenances in the City / Town of York ,

approximately located as follows:

1. Starting Point; t4

(28]

- Road (State & CMP): ;Bay Haven Road

3. Direction:  [Southerly
4. Distance:  |5(" teet
5. Number of Poles: 1

Facilities shall consist of wood poles and appurtenances with a minimum of wire and cabde not less than 18
feet over the public highway and/or buried cables or conduit and appurtenances placed a mainimum depth of 36
inches under pavement and 30 inches elsewhere, all in a manner conforming to the Natiomal Electric Safety

Code.

By:

By:

By:

Municipal Officers

Office of the

Received and Recorded in Book , Page

Attest:

Clerk Back to Agenda




13:50:36 09-03-2015 4 | Srmmemn

2074903040
Form 4501 Notification: !10] 00250582
CENTRAL MAIN POWER COMPANY Work Order: f801000046304
APPLICATION FOR POLE LOCATION OR UNDERGROUND LOCATION
In the City/Town of: |york , Maine
To the: r—- ley
[X Town
[ County ofijyork ‘ s Maine
574 Central Maine Power hereby applies for permission to:

X Construct and maintain poles together with attached facilities and appurtenances upon, along
Or across certain streets and highways in said City/Town us described below.

I~ Construct and maintain buried cables, conduits, manholes and handholes, together with wire
and cables, transformers, cutouts, and other equipment therein, under, along, and across certain streets

and highways in said City/Town as described below.

4 Central Maine Power Company and Northern New England Telephone Operations LLC ME

jointly apply for permission to construct and maintain poles together with attached facilities and
appurienances opon, along or across certain streets and highways in said City/Town as described below.

. Starting Point: ’4

2. Road (State & CMP): IBay Haven Road

3. Direction: }éoutherly

4. Distance: |50 feet

5. Number of Poles: '1

74 Overhead wires shall have a minimum clearance of 18 feet over the public highway and be
coastructed to conform with the requirements of the National Electric Safety Code.

I Buried cable facilities shall be placed at a minimum depth of 36 inches under pavement and 30
inches elsewhere and be constructed to conform with the requirements of the National Electric Safety
Code.

Any person, firm, or corporation to be adversely affected by this proposed location shall file a written objection
with the State Department of Transportation, City, Town or County stating the cause of said objection within
fourteen (14) days after the publication of this notice or ninety (90) days after installation of facilities without

publication.

[ Public Notice of this application has been X Not Published
given by publishing the text of the same

I I

On: !

CENTRAL MAINE POWER COMPANY I Northern New England Telephone Operations LLC ME

By: [Elaine Titherington

Date: {06/12/2015 By@< %M//é/// ans

Jg%ﬁfﬂ 7!764‘11&%7- Back to Agenda




13:51:00 09-03-2015 5/ Srmmmmmemmrna

2074903040
Form 4502
Notification: 1101002450582
CENTRAL MAINE POWER COMPANY Work Order: ‘801000046304
SKETCH TO ACCOMPANY APPLICATION FOR POLE OR UNDERGROUND LOCATIONS Page of
City / Town: Iyork Date: 106/12/'201 5
Street: }Bny Haven Road By: !Elalnc Titheringion

Facilities to consist of wood poles and appurtenances with a minimum clearance of wire and cables not Jess than 21 feet
over the public bighway, and/or underground facilities to consist of buried cables, conduits, transformers and manholes
for operation at 7200 volts to ground single phase. Construction to be suitable for future operation at a voltage not to
exceed 22KV to ground single phase. Right-of-way limits indicated are based on the best field information available,

Poles/ Pads are staked. For further information callzfp o at Central Maine Power
Eline Titherineton .
Company tel:l  207.490-3042 - Pole/Pad spans shown are approximate.
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