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CONSULTING and PROJECT MANAGEMENT 
SERVICES 

Conversion / Renovation project for 
York Police Station 

York, Maine 
 

Prepared for: 
Mr. Stephen H. Burns 
York Town Manager 

York, Maine 
 

August 17, 2015 
 
PROJECT: 
 
The Town of York (Town) is seeking a project 
manager to oversee conversion of the American 
Legion building located at 9 Hannaford Drive 
into a new Police Station for the York Police 
Department. 
 
The existing 11,400 SF building constructed in 
2008, contains large open spaces and also 
includes a commercial kitchen.  The wood 
framed structure has clear span wood truss 
roofing which provides flexibility in the reuse of 
the interior design of the building.  Based on 
discussion during the initial review process, it is 
assumed that a building addition will be required 
to accommodate the Police Departments’ needs.   
 
The building is located on a 5.74 acre parcel that 
has existing pavement and driveway access 
around the structure.  The current building’s 
design and parcel allows for suitable placement 
of a building addition. 
 
This proposal details our opinion of the probable 
steps and milestones needed to proceed with the 
redevelopment in a timely and cost effective 
approach to the project.   
 
Civil Consultants (CC) will act as Project 
Manager supporting the Town Manger and 
Police Department with the preparation of 
project design, construction documents and 
construction oversight.  CC has tailored this 
proposal to follow the Town’s request for 
proposal format, but modified details which we 
believe will benefit the overall project scope, 

budget and timeline.  We have also included 
probable engineering estimates for the project.  
 
Civil Consultants has been providing 
engineering services for municipalities and 
private clients from its Main Street office in 
South Berwick since 1976.   Our staff has many 
years of practical experience in site planning, 
structural design and project management. 
 
It is our intent to represent the Town in this 
process professionally and provide open 
communication between the Town Manager, 
Police Station Building Committee, Police Staff 
and Selectmen.   
 
CC conducted the initial visual inspections and 
plan review for the Town prior to the purchase 
agreement.  Our review included inspection of 
the existing building plans, visual review of the 
constructed elements, site as-built survey and 
opinion of the probable reuse of the structure.  
CC’s review indicated that the structure could be 
modified to provide the desired space for the 
Police Station.   
 
The Police Station conversion project is unique 
in that the building shell does not require major 
renovation and the interior walls are not load 
bearing.  This flexibility allows relocation of 
interior walls and provides for future design 
options.  With the building’s shell in place 
winter construction is feasible.  The initial 
construction process will be to complete interior 
demolition of the existing finishes.  The current 
HVAC systems will be evaluated and reused as 
appropriate. 



Proposal for Engineering/Management Services 
Town of York Police Station  

 

CIVIL 
CONSULTANTS Page 2 of 4 

 
P.O. Box 100  South Berwick, Maine  03908    207-384-2550  

 
Our proposal is divided into the scope of 
services for the work, beginning initially with 
the Police Station Building Committee through 
the selection of a contractor and onsite 
construction review.  
 
The primary contact for the project will be Vice 
President/Sr. Project Engineer, Geoffrey R. 
Aleva, P.E.  He will be assisted by Project 
Engineers, Neil J. Rapoza, P.E. and Matthew J. 
Lane, E.I.T.  Mr. Aleva has the availability of all 
staff at Civil Consultants for support on this 
project.   
 
A member of our sub-consultant design team 
includes John W. Einsiedler, R.A. of 
Kennebunk, Maine. We have worked with John 
on many projects and he was the Architect for 
the Town of Kennebunk when it converted the 
United States Post Office into the Kennebunk 
Police Station. 
 
 
PHASE I 
Initial Space Planning & Design Development: 
 
It will be essential for CC to meet with the 
Police Station Building Committee (PSBC) and 
Police Staff to discuss space needs of the 
Department in order to establish best use of the 
building structure.  With CC’s understanding 
and history of the Police Station project with the 
Town, we feel that the PSBC and staff have an 
excellent understanding of the project 
requirements.  We will work with this group to 
determine the proposed floor plan and potential 
building additions.  It is anticipated that this 
process will take three meetings to develop a 
final plan layout. 
 
Information gathered at the initial stages will 
allow for a more efficient design process 
minimizing future changes.  The result of these 
meetings will create floor plans and details for 
the building’s construction.  The intent is to 
provide construction documents that will afford 
an energy efficient structure accommodating the 
needs of the Town of York’s Police Department. 
 

During this phase, CC staff will meet with the 
Board of Selectmen and Town officials to 
discuss progress and provide timeline updates. 
As the Project Manager, CC will be the primary 
spokesperson for the project team providing 
consistent communication for the project as it 
moves forward into the construction phase. 
 
This will also start the building site plan review 
process.  It is anticipated that a building addition 
will create minor changes to the existing site 
plan and CC staff will prepare the appropriate 
documents to present to the planning board for 
review and approval.  CC staff will also review 
the existing site conditions and incorporate any 
modifications and upgrades into the approved 
site plan and project scope. 
 
During this portion of the project the design 
team will complete removal of various finishes 
inside the structure to attempt to reveal the cause 
of the moisture staining observed during the 
initial inspections. 
 
 
PHASE II 
Final Design Development: 
 
CC will prepare drawings and documents for the 
construction phase.  CC will use in-house staff 
and professional sub-consultants for various 
building services.   
 
The CC design team will work with the Town 
and inform the Town at specific milestones 
during the design process.  At this phase it is 
anticipated that a presentation will be given to 
the Town Selectmen and potentially a public 
meeting held at the project location. 
 
During this phase, CC will submit construction 
drawings for review and approval from the State 
Fire Marshal.   
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PHASE III 
Contractor Selection 
 
The final method of contractor selection has yet 
to be determined.  At the conclusion of the 
meeting phases and into the design development 
phase, CC will have an improved understanding 
of the optimum contractor selection process.  
This process may be design/bid or it may be 
construction manager working with the design 
team.  The final selection will be determined 
based on communications with the Town, 
project schedule and cost controls. 
 
 
PHASE IV 
Project Management  
 
Independent of the contractor selection process, 
CC will represent the Town throughout the 
building design, contractor selection, pricing and 
construction phases for the project. 
 
Our project management approach will be to 
provide guidance during the design phase 
throughout construction.  As the designer of 
record and owner’s representative CC represents 
the Town.   
 
It is our intent to provide concise reports to the 
Town throughout the project phases.  
 
During construction the intent will be weekly 
project updates to include CC, a Town 
representative and contractor.  These meetings 
will include review of construction progression, 
budget and timeline updates.    
 
As CC staff will be in contact with the 
contractor regularly, it is our belief that these 
weekly meetings should not be long in nature, 
but quick updates of project progression.   
 
All project requests, communication and 
direction will originate from CC.  Copies of 
correspondence will be provided to the Town 
along with construction progress updates. 
 
All contractor pay requests, change orders or 
other financial project impacts will be reviewed 
by CC prior to submission to the Town for 

authorization or payment. It is CC’s 
responsibility to insure that the selected 
contractor is meeting the requirements of the 
construction contract.    
 
As indicated previously Mr. Aleva will be the 
primary point of contact for the project.  He will 
have the resource of the entire firm for 
consultation during the work.   
 
 
PROJECT TIMING: 
 
It is our opinion that the proposed project 
occupancy of June 30, 2016, is an ambitious 
deadline.  The perspective occupancy date 
should be targeted during the initial design 
process.  We believe that a late summer of 2016 
occupancy will be a more realistic date 
parameter.  Below is our discussion of timeline 
for the work to be completed.  
 
It is probable that the project manager will not 
be selected until early September 2015.  The 
manager needs to meet with the Town and 
PSBC to finalize the project space needs and 
requirements.  It is anticipated that this process 
will take several iterations.  This process will 
take most of September and a portion of 
October.  This also includes review by the Town 
Selectmen. 
 
At this time site plan review can begin for any 
proposed building additions.  The site plan 
review process will take at least one month.  
This pushes the probable building addition 
foundation into the late fall. 
 
Due to our current design workload, and the 
above mentioned review process we anticipate 
preparation of final plans for the structure to be 
completed by early November.  During this 
work period we will be presenting the plans to 
the State Fire Marshal for a construction permit 
approval.  The Fire Marshal reviews plans on a 
first come basis and that timing can be several 
weeks.  The Town CEO should not issue a 
building permit until the Fire Marshal permit is 
approved.  CC will work diligently to make this 
application concurrent with the final plan 
development.  
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The building is currently occupied and will need 
to be vacated before any work can commence.  
CC is not aware of this timing, but assumes at 
least 30 days to vacate the property.   
 
Based on the determined contractor selection 
method, CC will pursue bids for the work to be 
completed.  This process will take several weeks 
to recommend a contractor for the work.  Based 
on our estimates, this sets the contactor selection 
potentially into mid to late October. 
 
The selected contractor will need time to review 
the plans, order long lead equipment and staff 
the work.  The initial phase will be demolition of 
the interior finishes and foundations for a 
probable building addition.   
 
Due to the holiday seasons during November 
and December, the major construction work will 
not commence until January 2016. 
 
It is our opinion that setting the schedule after 
additional information is gathered will 
accommodate any project variables and will 
reduce the potential public consequence of 
failing to meet a predetermined timeline.  
 
 
PROFESSIONAL/PROJECT REFERENCES 
 
Please see the attached documents labeled as 
Section 2 for a list of professional references.  
We have provided a list of clients that cover a 
broad scope of services.  We have and continue 
to provide engineering services and construction 
project management for these clients. 
 
Section 3 includes a brief list of three similar 
projects that indicate our capability to perform 
design and management services. 
 
 
 
 
 
 
 
 
 

ENGINEERING COST ESTIMATES: 
 
Please refer to the attached breakdown in 
Section 4 for our opinion of probable 
engineering fees for the project.  We have 
divided our estimate into the individual work 
phases. 
 
We will prepare a mutually agreed upon contract 
that is based on the Engineers Joint Contract 
Documents Committee (EJCDC), Standard 
Form of Agreement between the Owner and 
Engineer for Professional Services. We have 
included a blank sample in Section 4 this 
proposal.   
 
 
SERVICES AND FEES: 
 
All services will be performed in accordance 
with CIVIL CONSULTANTS' General Terms 
and Conditions dated August 2014 which are 
attached and incorporated into this agreement by 
reference. 
 
 
TIMING: 
 
CC is prepared to start work on the project 
within 10 working days from notice of award.  
The initial work will involve meeting with the 
Town and the Police Station Building 
Committee to assess plans and details for the 
project.    
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Mr. Craig Welch 
Executive Director 
Portsmouth Housing Authority 
245 Middle Street 
Portsmouth, NH   
603-436-4310 
 
Projects: 
- Provided all building engineering services for 

the Portsmouth Housing Authority since 2007.  
Sample projects include exterior and interior 
renovations to wood and masonry multistory 
structures along with facility needs assessments 
and building addition design and permitting. 

 
 
 
Mr. Jon Carter 
Town Manager, Town of Wells 
208 Sanford Road 
Wells, ME   
207-646-5113 
jcarter@wellstown.org 
 
Projects: 
- Redesign and construction management of fire 

damaged Wells’ Transfer Station. 
- Design of roof repairs to Town Library after 

roof failure due to snow load. 
- Coastal erosion design and permitting along 

Drakes Island. 
 
 
 
Mr. Terry Gagner 
Weathervane Seafood 
31 Badger Island West 
Kittery, Maine  03904 
207-439-0335 
 
Projects: 
- Development of commercial and residential 

projects. 
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Ms. Caryn A. Lasky 
Assistant Headmaster, Coe Brown Northwood 
Academy 
907 First NH Turnpike 
Northwood, NH, 03261 
603-942-5531 
clasky@coebrown.org 
 
Projects: 
- Campus master planning for future student 

needs.  Design of several building additions and 
owners representative for Smith Hall second 
story addition project. 

 
 
 
Mr. Ken West 
York River Landing 
150  Us Route 1 
York, Maine, 03909 
207-351-8430 
 
Projects: 
- Design lead and owners’ representative for 

complete renovation of York River Landing 
Restaurant on Route 1. 
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 The York River Landing 
York, Maine 

 
Civil Consultants was been retained by Ken West to 
engineer a complete renovation of the deteriorated 
former York restaurant, Bosn’s Landing into the fine 
dining establishment The York River Landing. 
 
The project was under a strict timeline for the 
renovations in order to retain the property’s existing 
restaurant use.     
 
The building’s interior and exterior were completely 
renovated and remodeled.   The design needed to 
work within the existing building footprint due to 
shoreland concerns.  The project was presented to the 
Town planning board for approval of expanded 
parking and site improvements. 
 
Civil Consultants assisted West with several elements 
of the project application process; review and 
approval by the Planning Board including approval 
for an ice cream stand in one of the smaller buildings, 
site design of the larger restaurant and creation of 
additional parking. 
 
Civil Consultants provided on site construction 
review and oversight of the entire project.   
 
 
 

Client 
Ken West - Owner 

150 US Route 1 
P.O. Box 216York, Maine, 03909 

207-351-8430 
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Existing entry 

 
Renovated entry (first floor) 

 
Renovated entry (second floor) 

Structural Engineering 
Coe Brown Northwood Academy 

Northwood, New Hampshire 
 

CIVIL CONSULTANTS (CC) was contracted 
by Coe Brown Northwood Academy (CBNA) 
located in Northwood, New Hampshire to 
prepare structural design and construction 
documents for the addition of a second floor to 
an existing wing of the Smith Hall building.  
Also included in the project was a complete 
renovation of the existing entry vestibule and 
foyer. 
 
As the campus had previously received an 
Alteration of Terrain Permit for site 
improvements, CC coordinated with the NHDES 
to ensure all work would be in accordance with 
State regulations. 
 
The work performed by CC through the 
progression of the project involved the 
following:  
 
Preparation of Requests For Qualifications 
(RFQ’s) 

- CC worked with CBNA to prepare RFQ’s 
for an architectural firm to complete 
building plans to ensure that the 
renovated building met all State and local 
safety regulations and guidelines. 
Assistance was provided in assessing 
qualifications of prospective firms and 
through the selection process. 
 

- A separate RFQ was prepared to select a 
general contractor to perform the work.  
This involved preparation of initial 
project drawings and details for pricing.  
Assistance from CC was provided when 
requested through the selection process. 

 
Foundation Design 

- CC developed foundation designs for new 
portions of the building, as well as 
provided options for strengthening 
existing foundations that would be 
affected by the proposed work.   
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Structural Design 
- CC provided framing plans and details to 

ensure a safe and efficient building.  This 
process included modifying and 
augmenting previously installed 
structural components as well as 
developing new framing elements to limit 
the impact on the existing structure.  Pre-
fabricated steel stud wall panels and steel 
bar joists were utilized to provide the 
room layouts and open areas desired by 
CBNA resulting in improved classroom 
spaces for students and staff. 
 

- The front entrance and foyer were also 
redesigned to allow for code-required 
egress while improving the appearance 
and versatility of the space.  To provide 
access to the new classrooms, an open 
walkway to the addition was designed 
which also was incorporated as a focal 
point of the improved foyer.  

 
Construction Services 

- Throughout construction, CC provided 
information and guidance to the general 
contractors and sub contractors as 
required for all aspects of the project.  
Through consistent cooperation and 
communication, the project was 
completed on time and on budget. 

 
 

Client 
Mr. David Smith, Headmaster 

Coe Brown Northwood Academy 
907 First NH Turnpike 
Northwood, NH 03261 

603-942-5531 

 
Previously existing classroom wing 

 
Completed classroom wing expansion 

 
Framing at reconfigured entry 
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Portsmouth Housing Authority 
Portsmouth, New Hampshire 

 
CIVIL CONSULTANTS was contracted by 
Portsmouth Housing Authority (PHA) to utilize 
American Recovery Reinvestment Act (ARRA) 
Stimulus Funds and Grant Funding from the 
U.S. Department of Housing and Urban 
Development to complete several maintenance 
and rehabilitation projects. 
 

The PHA project was broken down into three 
separate projects.  The primary structural project 
was masonry repairs to Feaster Apartments. 
 

FEASTER APARTMENTS:  
Exterior Renovations 
 
The overall scope of construction of the Feaster 
Apartments Exterior Renovations involved the 
following items:  
 

- Repair spalled edges of exposed precast  
concrete slab plank at the floor levels. 

 

- Detail Repair Repointed damaged 
brickwork. 

 

- Repaired additional deteriorated areas 
observed during the inspection process. 

 
 

Client 
Mr. Craig Welch 

Executive Director 
Portsmouth Housing Authority 

245 Middle Street 
Portsmouth, NH   

603-436-4310 
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Portsmouth Housing Authority 
Portsmouth, New Hampshire 

 
CIVIL CONSULTANTS contracted by Portsmouth 
Housing Authority (PHA) in order to utilize 
American Recovery Reinvestment Act (ARRA) 
Stimulus Funds and Grant Funding from the U.S. 
Department of Housing and Urban Development to 
complete several maintenance and rehabilitation 
projects. 
 

The PHA Gosling Meadows Apartment project 
involved the following:  
 

GOSLING MEADOWS APARTMENTS: 
Roadway, Parking and Sidewalks 
 

- New sewer service lines installed from 
building exteriors to the main located in the 
roadway.   

 

- The roadway and parking surfaces were 
reclaimed and new pavement surface 
installed. 

 

- The granite curbing reused and reset along 
the existing roadway edges. 

 

- The sidewalks along the roadway rebuilt 
with ADA compliant tip downs and 
indicators. 

 

- Interior bituminous walkways rebuilt with 
new bituminous materials.   

 

- Disturbed areas re-graded and seeded. 
 

The engineering work involved review and updating 
of existing site plans.  Field survey crews located 
improvements not indicated on the plans using GPS 
and traditional land surveying techniques.   
 

Concurrent with the design a project manual was 
prepared to include bid and contract documents and 
technical specifications.  The work and project 
manual followed HUD guidelines. 
 

CC staff will oversaw the bidding process, by a 
holding a mandatory pre-bid meeting with 
perspective contractors followed by review of all bids 
and making recommendations for selection. 
 

During construction, staff reviewed ongoing work, 
reviewed shop drawing submittals, payment requests 
and construction questions.   
 

Client 
Mr. Craig Welch 

Portsmouth Housing Authority 
245 Middle Street 

Portsmouth, NH   
603-436-4310 
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Opinion of Probable Engineering Costs: 
 
This project is difficult to provide an accurate, holdfast cost estimate.  This is due to many 
unknowns about the project.  We have divided the estimates below based on our understanding 
of the scope as it has been presented in our proposal.  It is our intent that as the project 
progresses we will provide a detailed revised scope and cost estimates to better account for the 
engineering effort needed to assist the Town with the redevelopment of the building into the new 
York Police Station. 
 
PHASE I:  Initial Design Development 
 
This involves meeting with the Town and PSBC to develop a clear understanding of the final 
space needs and layout.  This phase will involve several meetings with the committee, town staff 
and selectman.   This also includes preparation of initial interior building plans along with initial 
portions of the site plan review of the building conversion.  With the information gathered in this 
phase of the project we will prepare the final construction documents. 
 
We have estimated that the cost for this work will be: 

Meetings with Town, PSBC and Selectmen $5,000 
Design development for building and site plans $5,700 

Onsite inspection and investigation of existing building condition $2,500 
Total 13,200 

 
PHASE II: Development of Final Design Documents 
 
With the evaluation of space needs completed, the detailing of the building systems will be 
completed during this phase of the work.  This involves retrofit design of the automatic sprinkler 
system, fire alarm system, mechanical, electrical and plumbing changes.  This phase will also 
include the design of the probable building addition.  We will prepare site plans that represent 
the probable building addition along with other site modifications.  This does not include 
building furniture design or telecommunication requirements for a centralized call center.  These 
items can be added to the project scope if needed when the scope is revised at the end of Phase I.   
Construction drawings will be complete and the project will have the appropriate state and local 
construction permits. 
 
We have estimated that the cost for this work will be: 

Development of Building Plans $55,000-65,000 
Preparation and  presentation of site plans $5,000-7,500 

State and local permitting review $2,500 
Total $62,500-75,000 
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PHASE III: Contactor Selection Process 
 
The contractor selection process will dictate the amount of effort for this portion of the work.  
We will vet the perspective contractors, address comments and questions and make a 
recommendation to the Town for selection. 
 

We have estimated that this portion of the work will be: $5,000 
 
 
Phase IV:  Construction Supervision / Project Management: 
The total effort for this work will be based on the project schedule for the work completion.  This 
effort is the most variable in the process.  This will depend on the contractors work and required 
site visits during the construction process.  There will be weekly meeting with the construction 
team to review progress along with daily communications during the work.  This effort includes 
onsite inspections of work, review of shop drawings, change requests, pay requests and written 
inspection reports to be presented to the Town.  We do not feel that this project needs to be a full 
time on site position.  With our office close to the project we feel that we can provide the proper 
amount of oversight on the project.  We will provide an updated estimate for this work prior to 
the start of construction.  For this total we have assumed a 7 month construction schedule. 
 
We have estimated that the cost for this work per month will be: 

Onsite Inspections and Meeting $5,500 
Review of pay requests and contractor $1,200 

Progress reports back to owner $1,300 
Total $8,000 
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Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 

 

STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

FUNDING AGENCY EDITION 
 

Prepared by 
 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 
 

and 
 

Issued and Published Jointly By 
 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
___________________ 

 
AMERICAN CONSULTING ENGINEERS COUNCIL 

___________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
 

___________________ 
 

This document has been approved and endorsed by 
 

The Associated General Contractors of America 
 

 
 

and the 
 

Construction Specification Institute 

 
This document has been accepted by the 
United States Department of Agriculture 
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Rural Utilities Services, Water and Waste Programs 

This Agreement has been prepared for use with the Standard General Conditions of the Construction Contract, Funding 
Agency Edition (No. C-710, 2002 Edition) of the Engineers Joint Contract Documents Committee. Their provisions are 
interrelated, and a change in one may necessitate a change in the other. 
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STANDARD FORM OF AGREEMENT 
BETWEEN OWNER AND ENGINEER 

FOR 
PROFESSIONAL SERVICES 

 

THIS IS AN AGREEMENT effective as of        (“Effective Date”) between

      (“Owner) and

      (“Engineer”).

Owner intends to        

      

      

      

      

      (“Project”)

Financial assistance for this Project is expected to be provided by       (“Agency),
a governmental entity. Nothing herein creates any contractual relationship between Agency and Engineer. 

Owner and Engineer agree as follows 
 
 
ARTICLE 1 – SERVICES OF ENGINEER 

1.01 Scope 

A. Engineer shall provide, or cause to be provided, the services set forth herein and in Exhibit A. 

ARTICLE 2 – OWNER’S RESPONSIBILITIES 

2.01 General 

A. Owner shall have the responsibilities set forth herein and in Exhibit B. 

B. Owner shall pay Engineer as set forth in Exhibit C. 

C. Owner shall be responsible for, and Engineer may rely upon, the accuracy and completeness of all requirements, 
programs, instructions, reports, data, and other information furnished by Owner to Engineer pursuant to this 
Agreement. Engineer may use such requirements, programs, instructions, reports, data, and information in 
performing or furnishing services under this Agreement. 
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ARTICLE 3 – SCHEDULE FOR RENDERING SERVICES 

3.01 Commencement 

A. Engineer shall begin rendering services as of the Effective Date of the Agreement. 

3.02 Time for Completion 

A. Engineer shall complete its obligations within a reasonable time. Specific periods of time for rendering services are 
set forth or specific dates by which services are to be completed are provided in Exhibit A, and are hereby agreed 
to be reasonable. 

B. If, through no fault of Engineer, such periods of time or dates are changed, or the orderly and continuous progress 
of Engineer’s services is impaired, or Engineer’s services are delayed or suspended, then the time for completion 
of Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be adjusted equitably. 

C. If Owner authorizes changes in the scope, extent, or character of the Project, then the time for completion of 
Engineer’s services, and the rates and amounts of Engineer’s compensation, shall be adjusted equitably. 

D. Owner shall make decisions and carry out its other responsibilities in a timely manner so as not to delay the 
Engineer’s performance of its services. 

E. If Engineer fails, through its own fault, to complete the performance required in this Agreement within the time set 
forth, as duly adjusted, then Owner shall be entitled to the recovery of direct damages resulting from such failure. 

ARTICLE 4 – INVOICES AND PAYMENTS 

4.01 Invoices 

A. Preparation and Submittal of Invoices. Engineer shall prepare invoices in accordance with its standard invoicing 
practices and the terms of Exhibit C, and in a manner acceptable to Owner. Engineer shall submit its invoices to 
Owner no more than once per month. Invoices are due and payable within 60 days of receipt. 

4.02 Payments 

A. Application to Interest and Principal. Payment will be credited first to any interest owed to Engineer and then to 
principal. 

B. Failure to Pay. If Owner fails to make any payment due Engineer for services and expenses within 60 days after 
receipt of Engineer’s invoice and funds are available for the Project, then: 

1. amounts due Engineer will be increased at the rate of 1.0% per month (or the maximum rate of interest 
permitted by law, if less) from said sixtieth day; and 

2. Engineer may, after giving seven days written notice to Owner, suspend services under this Agreement until 
Owner has paid in full all amounts due for services, expenses, and other related charges. Owner waives any 
and all claims against Engineer for any such suspension. 

C. Disputed Invoices. If Owner contests an invoice, Owner may withhold only that portion so contested, and must pay 
the undisputed portion. 

D. Legislative Actions. If after the Effective Date of the Agreement any governmental entity takes a legislative action 
that imposes taxes, fees, or charges on Engineer’s services or compensation under this Agreement, then the 
Engineer may invoice such new taxes, fees, or charges as a Reimbursable Expense to which a factor of 1.0 shall be 
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applied. Owner shall pay such invoiced new taxes, fees, and charges; such payment shall be in addition to the 
compensation to which Engineer is entitled under the terms of Exhibit C. 

ARTICLE 5 – OPINIONS OF COST 

5.01 Opinions of Probable Construction Cost 

A. Engineer’s opinions of probable Construction Cost are to be made on the basis of Engineer’s experience and 
qualifications and represent Engineer’s best judgment as an experienced and qualified professional generally 
familiar with the construction industry. However, since Engineer has no control over the cost of labor, materials, 
equipment, or services furnished by others, or over contractors’ methods of determining prices, or over competitive 
bidding or market conditions, Engineer cannot and does not guarantee that proposals, bids, or actual Construction 
Cost will not vary from opinions of probable Construction Cost prepared by Engineer. If Owner wishes greater 
assurance as to probable Construction Cost, Owner shall employ an independent cost estimator as provided in 
Exhibit B. 

5.02 Designing to Construction Cost Limit 

A. If a Construction Cost limit is established between Owner and Engineer, such Construction Cost limit and a 
statement of Engineer’s rights and responsibilities with respect thereto will be specifically set forth in Exhibit F, 
“Construction Cost Limit,” to this Agreement. 

5.03 Opinions of Total Project Costs 

A. The services, if any, of Engineer with respect to Total Project Costs shall be limited to assisting the Owner in 
collating the various cost categories which comprise Total Project Costs. Engineer assumes no responsibility for 
the accuracy of any opinions of Total Project Costs. 

ARTICLE 6 – GENERAL CONSIDERATIONS 

6.01 Standards of Performance 

A. The standard of care for all professional engineering and related services performed or furnished by Engineer 
under this Agreement will be the care and skill ordinarily used by members of the subject profession practicing 
under similar circumstances at the same time and in the same locality. Engineer makes no warranties, express or 
implied, under this Agreement or otherwise, in connection with Engineer’s services. 

B. Owner shall not be responsible for discovering deficiencies in the technical accuracy of Engineer’s services. 
Engineer shall correct any such deficiencies in technical accuracy without additional compensation except to the 
extent such corrective action is directly attributable to deficiencies in Owner-furnished information. 

C. Engineer may retain such Consultants as Engineer deems necessary to assist in the performance or furnishing of 
the services, subject to reasonable, timely, and substantive objections by Owner. The retention of such Consultants 
shall not reduce the Engineer’s obligations to Owner under this Agreement. 

D. Subject to the standard of care set forth in Paragraph 6.01.A, Engineer and its Consultants may use or rely upon 
design elements and information ordinarily or customarily furnished by others, including, but not limited to, 
specialty contractors, manufacturers, suppliers, and the publishers of technical standards. 

E. Engineer and Owner shall comply with applicable Laws and Regulations. Engineer shall comply with Owner-
mandated standards that Owner has provided to Engineer in writing. This Agreement is based on these 
requirements as of its Effective Date. Changes to these requirements after the Effective Date of this Agreement 
may be the basis for modifications to Owner’s responsibilities or to Engineer’s scope of services, times of 
performance, and compensation. 
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F. Engineer shall not be required to sign any documents, no matter by whom requested, that would result in the 
Engineer having to certify, guarantee, or warrant the existence of conditions whose existence the Engineer cannot 
ascertain. Owner agrees not to make resolution of any dispute with the Engineer or payment of any amount due to 
the Engineer in any way contingent upon the Engineer signing any such documents. 

G. The General Conditions for any construction contract documents prepared hereunder are to be the “Standard 
General Conditions of the Construction Contract, Funding Agency Edition” as prepared by the Engineers Joint 
Contract Documents Committee (No. C-710, 2002 Edition) unless both parties mutually agree to use other General 
Conditions by specific reference in Exhibit I. 

H. Engineer shall not at any time supervise, direct, or have control over Contractor’s work, nor shall Engineer have 
authority over or responsibility for the means, methods, techniques, sequences, or procedures of construction 
selected or used by Contractor, for security or safety at the Site, for safety precautions and programs incident to the 
Contractor’s work in progress, nor for any failure of Contractor to comply with Laws and Regulations applicable 
to Contractor’s furnishing and performing the Work. 

I. Engineer neither guarantees the performance of any Contractor nor assumes responsibility for any Contractor’s 
failure to furnish and perform the Work in accordance with the Contract Documents. 

J. Engineer shall not be responsible for the acts or omissions of any Contractor, subcontractor, or supplier, or of any 
of their agents or employees or of any other persons (except Engineer’s own employees and its Consultants) at the 
Site or otherwise furnishing or performing any Work; or for any decision made on interpretations or clarifications 
of the Contract Documents given by Owner without consultation and advice of Engineer. 

K. All Contract Documents and Applications for Payment shall be subject to Agency concurrence. 

6.02 Design without Construction Phase Services 

A. If Engineer’s Basic Services under this Agreement do not include Project observation, or review of the 
Contractor’s performance, or any other Construction Phase services, then (1) Engineer’s services under this 
Agreement shall be deemed complete no later than the end of the Bidding or Negotiating Phase; (2) Engineer shall 
have no design or shop drawing review obligations during construction; (3) Owner assumes all responsibility for 
the application and interpretation of the Contract Documents, contract administration, construction observation and 
review, and all other necessary Construction Phase engineering and professional services; and (4) Owner waives 
any claims against the Engineer that may be connected in any way thereto. 

6.03 Use of Documents 

A. All Documents are instruments of service in respect to this Project, and Engineer shall retain an ownership and 
property interest therein (including the copyright and the right of reuse at the discretion of the Engineer) whether or 
not the Project is completed. Owner shall not rely in any way on any Document unless it is in printed form, signed 
or sealed by the Engineer or one of its Consultants. 

B. A party may rely that data or information set forth on paper (also known as hard copies) that the party receives 
from the other party by mail, hand delivery, or facsimile, are the items that the other party intended to send. Files in 
electronic media format of text, data, graphics, or other types that are furnished by one party to the other are 
furnished only for convenience, not reliance by the receiving party. Any conclusion or information obtained or 
derived from such electronic files will be at the user’s sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 

C. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 
authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or 
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus 
transferred. Any transmittal errors detected within the 60-day acceptance period will be corrected by the party 
delivering the electronic files. 



 

 
EJCDC E-510 Standard Form of Agreement Between Owner and Engineer for Professional Services, Funding Agency Edition 

Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 
Page 5 of 12 

D. When transferring documents in electronic media format, the transferring party makes no representations as to long 
term compatibility, usability, or readability of documents resulting from the use of software application packages, 
operating systems, or computer hardware differing from those used by the documents’ creator. 

E. Owner may make and retain copies of Documents for information and reference in connection with use on the 
Project by Owner. Engineer grants Owner a license to use the Documents on the Project, extensions of the Project, 
and other projects of Owner, subject to the following limitations: (1) Owner acknowledges that such Documents 
are not intended or represented to be suitable for use on the Project unless completed by Engineer, or for use or 
reuse by Owner or others on extensions of the Project or on any other project without written verification or 
adaptation by Engineer; (2) any such use or reuse, or any modification of the Documents, without written 
verification, completion, or adaptation by Engineer, as appropriate for the specific purpose intended, will be at 
Owner’s sole risk and without liability or legal exposure to Engineer or to Engineer’s Consultants; (3) Owner shall 
indemnify and hold harmless Engineer and Engineer’s Consultants from all claims, damages, losses, and expenses, 
including attorneys’ fees, arising out of or resulting from any use, reuse, or modification without written 
verification, completion, or adaptation by Engineer; and (4) such limited license to Owner shall not create any 
rights in third parties. 

F. If Engineer at Owner’s request verifies or adapts the Documents for extensions of the Project or for any other 
project, then Owner shall compensate Engineer at rates or in an amount to be agreed upon by Owner and Engineer. 

6.04 Insurance 

A. Engineer shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Engineer shall cause Owner 
to be listed as an additional insured on any applicable general liability insurance policy carried by Engineer. 

B. Owner shall procure and maintain insurance as set forth in Exhibit G, “Insurance.” Owner shall cause Engineer and 
Engineer’s Consultants to be listed as additional insureds on any general liability or property insurance policies 
carried by Owner which are applicable to the Project. 

C. Owner shall require Contractor to purchase and maintain general liability and other insurance in accordance with 
the requirements of paragraph 5.04 of the “Standard General Conditions of the Construction Contract, Funding 
Agency Edition,” (No. C-710, 2002 Edition) as prepared by the Engineers Joint Contract Documents Committee 
and to cause Engineer and Engineer’s Consultants to be listed as additional insureds with respect to such liability 
and other insurance purchased and maintained by Contractor for the Project. 

D. Owner and Engineer shall each deliver to the other certificates of insurance evidencing the coverages indicated in 
Exhibit G. Such certificates shall be furnished prior to commencement of Engineer’s services and at renewals 
thereafter during the life of the Agreement. 

E. All policies of property insurance relating to the Project shall contain provisions to the effect that Engineer’s and 
Engineer’s Consultants’ interests are covered and that in the event of payment of any loss or damage the insurers 
will have no rights of recovery against Engineer or its Consultants, or any insureds or additional insureds 
thereunder. 

F. At any time, Owner may request that Engineer or its Consultants, at Owner’s sole expense, provide additional 
insurance coverage, increased limits, or revised deductibles that are more protective than those specified in Exhibit 
G. If so requested by Owner, and if commercially available, Engineer shall obtain and shall require its Consultants 
to obtain such additional insurance coverage, different limits, or revised deductibles for such periods of time as 
requested by Owner, and Exhibit G will be supplemented to incorporate these requirements. 

6.05 Suspension and Termination 

A. Suspension. 

1. By Owner:  Owner may suspend the Project upon seven days written notice to Engineer. 
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2. By Engineer:  If Engineer’s services are substantially delayed through no fault of Engineer, Engineer may, 
after giving seven days written notice to Owner, suspend services under this Agreement. 

B. Termination. The obligation to provide further services under this Agreement may be terminated: 

1. For cause, 

a. By either party upon 30 days written notice in the event of substantial failure by the other party to perform 
in accordance with the terms hereof through no fault of the terminating party. 

b. By Engineer: 

1) upon seven days written notice if Owner demands that Engineer furnish or perform services contrary 
to Engineer’s responsibilities as a licensed professional; or 

2) upon seven days written notice if the Engineer’s services for the Project are delayed or suspended for 
more than 90 days for reasons beyond Engineer’s control. 

3) Engineer shall have no liability to Owner on account of such termination. 

c. Notwithstanding the foregoing, this Agreement will not terminate under paragraph 6.05.B.1.a if the party 
receiving such notice begins, within seven days of receipt of such notice, to correct its substantial failure 
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt thereof; 
provided, however, that if and to the extent such substantial failure cannot be reasonably cured within 
such 30 day period, and if such party has diligently attempted to cure the same and thereafter continues 
diligently to cure the same, then the cure period provided for herein shall extend up to, but in no case 
more than, 60 days after the date of receipt of the notice. 

2. For convenience, 

a. By Owner effective upon Engineer’s receipt of notice from Owner. 

C. Effective Date of Termination. The terminating party under paragraph 6.05.B may set the effective date of 
termination at a time up to 30 days later than otherwise provided to allow Engineer to demobilize personnel and 
equipment from the Site, to complete tasks whose value would otherwise be lost, to prepare notes as to the status of 
completed and uncompleted tasks, and to assemble Project materials in orderly files. 

D. Payments Upon Termination. 

1. In the event of any termination under paragraph 6.05, Engineer will be entitled to invoice Owner and to 
receive payment for all acceptable services performed or furnished and all Reimbursable Expenses incurred 
through the effective date of termination. 

2. In the event of termination by Owner for convenience or by Engineer for cause, Engineer shall be entitled, in 
addition to invoicing for those items identified in paragraph 6.05.D.1, to invoice Owner and to payment of a 
reasonable amount for services and expenses directly attributable to termination, both before and after the 
effective date of termination, such as reassignment of personnel, costs of terminating contracts with 
Engineer’s Consultants, and other related close-out costs, using methods and rates for Additional Services as 
set forth in Exhibit C. 

E. Delivery of Project Materials to Owner. Prior to the effective date of termination, the Engineer will deliver to 
Owner copies of all completed Documents and other Project materials for which Owner has compensated 
Engineer. Owner’s use of any such Documents or Project materials shall be subject to the terms of Paragraph 6.03. 
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6.06 Controlling Law 

A. This Agreement is to be governed by the law of the state in which the Project is located, its conflict of laws 
provisions excepted. 

6.07 Successors, Assigns, and Beneficiaries 

A. Owner and Engineer each is hereby bound and the partners, successors, executors, administrators and legal 
representatives of Owner and Engineer (and to the extent permitted by paragraph 6.07.B the assigns of Owner and 
Engineer) are hereby bound to the other party to this Agreement and to the partners, successors, executors, 
administrators and legal representatives (and said assigns) of such other party, in respect of all covenants, 
agreements, and obligations of this Agreement. 

B. Neither Owner nor Engineer may assign, sublet, or transfer any rights under or interest (including, but without 
limitation, moneys that are due or may become due) in this Agreement without the written consent of the other, 
except to the extent that any assignment, subletting, or transfer is mandated or restricted by law. Unless specifically 
stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor 
from any duty or responsibility under this Agreement. 

C. Unless expressly provided otherwise in this Agreement: 

1. Nothing in this Agreement shall be construed to create, impose, or give rise to any duty owed by Owner or 
Engineer to any Contractor, Contractor’s subcontractor, supplier, other individual or entity, or to any surety 
for or employee of any of them. 

2. All duties and responsibilities undertaken pursuant to this Agreement will be for the sole and exclusive benefit 
of Owner and Engineer and not for the benefit of any other party. 

3. Owner agrees that the substance of the provisions of this paragraph 6.07.C shall appear in the Contract 
Documents. 

6.08 Dispute Resolution 

A. Owner and Engineer agree to negotiate all disputes between them in good faith for a period of 30 days from the 
date of notice prior to invoking the procedures of Exhibit H or other provisions of this Agreement, or exercising 
their rights under law. 

B. If the parties fail to resolve a dispute through negotiation under paragraph 6.08.A, then either or both may invoke 
the procedures of Exhibit H. If Exhibit H is not included, or if no dispute resolution method is specified in 
Exhibit H, then the parties may exercise their rights under law. 

6.09 Environmental Condition of Site 

A. Owner has disclosed to Engineer in writing the existence of all known and suspected Asbestos, PCBs, Petroleum, 
Hazardous Waste, Radioactive Material, hazardous substances, and other Constituents of Concern located at or 
near the Site, including type, quantity, and location. 

B. Owner represents to Engineer that to the best of its knowledge no Constituents of Concern, other than those 
disclosed in writing to Engineer, exist at the Site. 

C. If Engineer encounters an undisclosed Constituent of Concern, then Engineer shall notify (1) Owner and 
(2) appropriate governmental officials if Engineer reasonably concludes that doing so is required by applicable 
Laws or Regulations. 
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D. It is acknowledged by both parties that Engineer’s scope of services does not include any services related to 
Constituents of Concern. If Engineer or any other party encounters an undisclosed Constituent of Concern, or if 
investigative or remedial action, or other professional services, are necessary with respect to disclosed or 
undisclosed Constituents of Concern, then Engineer may, at its option and without liability for consequential or 
any other damages, suspend performance of services on the portion of the Project affected thereby until Owner: 
(1) retains appropriate specialist consultant(s) or contractor(s) to identify and, as appropriate, abate, remediate, or 
remove the Constituents of Concern; and (2) warrants that the Site is in full compliance with applicable Laws and 
Regulations. 

E. If the presence at the Site of undisclosed Constituents of Concern adversely affects the performance of Engineer’s 
services under this Agreement, then the Engineer shall have the option of (1) accepting an equitable adjustment in 
its compensation or in the time of completion, or both; or (2) terminating this Agreement for cause on 30 days 
notice. 

F. Owner acknowledges that Engineer is performing professional services for Owner and that Engineer is not and 
shall not be required to become an “arranger,” “operator,” “generator,” or “transporter” of hazardous substances, as 
defined in the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), as 
amended, which are or may be encountered at or near the Site in connection with Engineer’s activities under this 
Agreement. 

6.10 Indemnification and Mutual Waiver 

A. Indemnification by Engineer. To the fullest extent permitted by law, Engineer shall indemnify and hold harmless 
Owner, and Owner’s officers, directors, partners, agents, consultants, and employees from and against any and all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or 
relating to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death, or to damage to or destruction of tangible property (other than the Work itself), including the loss 
of use resulting therefrom, but only to the extent caused by any negligent act or omission of Engineer or Engineer’s 
officers, directors, partners, employees, or Consultants. 

B. Indemnification by Owner. To the fullest extent permitted by law, Owner shall indemnify and hold harmless 
Engineer, Engineer’s officers, directors, partners, agents, employees, and Consultants from and against any and all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals, and all court, arbitration, or other dispute resolution costs) arising out of or 
relating to the Project, provided that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, 
disease, or death or to damage to or destruction of tangible property (other than the Work itself), including the loss 
of use resulting therefrom, but only to the extent caused by any negligent act or omission of Owner or Owner’s 
officers, directors, partners, agents, consultants, or employees, or others retained by or under contract to the Owner 
with respect to this Agreement or to the Project. 

C. Environmental Indemnification. In addition to the indemnity provided under paragraph 6.10.B of this Agreement, 
and to the fullest extent permitted by law, Owner shall indemnify and hold harmless Engineer and its officers, 
directors, partners, agents, employees, and Consultants from and against any and all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys and other 
professionals, and all court, arbitration, or other dispute resolution costs) caused by, arising out of, relating to. or 
resulting from a Constituent of Concern at, on, or under the Site, provided that (1) any such claim, cost, loss, or 
damage is attributable to bodily injury, sickness, disease, or death, or to damage to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom, and (2) nothing in this 
paragraph shall obligate Owner to indemnify any individual or entity from and against the consequences of that 
individual's or entity's own negligence or willful misconduct. 

D. Percentage Share of Negligence. To the fullest extent permitted by law, a party’s total liability to the other party 
and anyone claiming by, through, or under the other party for any cost, loss, or damage caused in part by the 
negligence of the party and in part by the negligence of the other party or any other negligent entity or individual, 
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shall not exceed the percentage share that the party’s negligence bears to the total negligence of Owner, Engineer, 
and all other negligent entities and individuals. 

E. Mutual Waiver. To the fullest extent permitted by law, Owner and Engineer waive against each other, and the 
other’s employees, officers, directors, agents, insurers, partners, and consultants, any and all claims for or 
entitlement to special, incidental, indirect, or consequential damages arising out of, resulting from, or in any way 
related to the Project. 

6.11 Miscellaneous Provisions 

A. Notices. Any notice required under this Agreement will be in writing, addressed to the appropriate party at its 
address on the signature page and given personally, by facsimile, by registered or certified mail postage prepaid, or 
by a commercial courier service. All notices shall be effective upon the date of receipt. 

B. Survival. All express representations, waivers, indemnifications, and limitations of liability included in this 
Agreement will survive its completion or termination for any reason. 

C. Severability. Any provision or part of the Agreement held to be void or unenforceable under any Laws or 
Regulations shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon 
Owner and Engineer, who agree that the Agreement shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

D. Waiver. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it 
affect the enforceability of that provision or of the remainder of this Agreement. 

E. Accrual of Claims. To the fullest extent permitted by law, all causes of action arising under this Agreement shall be 
deemed to have accrued, and all statutory periods of limitation shall commence, no later than the date of 
Substantial Completion. 

ARTICLE 7 – DEFINITIONS 

7.01 Defined Terms 

A. Wherever used in this Agreement (including the Exhibits hereto) terms (including the singular and plural forms) 
printed with initial capital letters have the meanings indicated in the text above or in the exhibits; in the following 
provisions; or in the “Standard General Conditions of the Construction Contract, Funding Agency Edition,” 
prepared by the Engineers Joint Contract Documents Committee (No. C-710, 2002 Edition): 

1. Additional Services – The services to be performed for or furnished to Owner by Engineer in accordance with 
Exhibit A, Part 2, of this Agreement. 

2. Agency – The Federal or state agency named on page 1 of this Agreement. 

3. Basic Services – The services to be performed for or furnished to Owner by Engineer in accordance with 
Exhibit A, Part 1, of this Agreement. 

4. Construction Cost – The cost to Owner of those portions of the entire Project designed or specified by 
Engineer. Construction Cost does not include costs of services of Engineer or other design professionals and 
consultants, cost of land, rights-of-way, or compensation for damages to properties, or Owner’s costs for legal, 
accounting, insurance counseling or auditing services, or interest and financing charges incurred in connection 
with the Project, or the cost of other services to be provided by others to Owner pursuant to Exhibit B of this 
Agreement. Construction Cost is one of the items comprising Total Project Costs. 
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5. Constituent of Concern – Any substance, product, waste, or other material of any nature whatsoever 
(including, but not limited to, Asbestos, Petroleum, Radioactive Material, and PCBs) which is or becomes 
listed, regulated, or addressed pursuant to [a] the Comprehensive Environmental Response, Compensation and 
Liability Act, 42 U.S.C. §§9601 et seq. (“CERCLA”); [b] the Hazardous Materials Transportation Act, 49 
U.S.C. §§1801 et seq.; [c] the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); 
[d] the Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; [e] the Clean Water Act, 33 U.S.C. §§1251 et 
seq.; [f] the Clean Air Act, 42 U.S.C. §§7401 et seq.; and [g] any other federal, state, or local statute, law, rule, 
regulation, ordinance, resolution, code, order, or decree regulating, relating to, or imposing liability or 
standards of conduct concerning, any hazardous, toxic, or dangerous waste, substance, or material. 

6. Consultants – Individuals or entities having a contract with Engineer to furnish services with respect to this 
Project as Engineer’s independent professional associates, consultants, subcontractors, or vendors. 

7. Documents – Data, reports, Drawings, Specifications, Record Drawings, and other deliverables, whether in 
printed or electronic media format, provided or furnished in appropriate phases by Engineer to Owner 
pursuant to this Agreement. 

8. Drawings – That part of the Contract Documents prepared or approved by Engineer which graphically shows 
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings are not Drawings 
as so defined. 

9. Effective Date of the Agreement – The date indicated in this Agreement on which it becomes effective. If no 
such date is indicated it means the date on which Agency concurs with the Agreement. 

10. Laws and Regulations; Laws or Regulations – Any and all applicable laws, rules, regulations, ordinances, 
codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

11. Reimbursable Expenses – The expenses incurred directly by Engineer in connection with the performing or 
furnishing of Basic and Additional Services for the Project. 

12. Resident Project Representative – The authorized representative of Engineer, if any, assigned to assist 
Engineer at the Site during the Construction Phase. The Resident Project Representative will be Engineer’s 
agent or employee and under Engineer’s supervision. As used herein, the term Resident Project Representative 
includes any assistants of Resident Project Representative agreed to by Owner. The duties and responsibilities 
of the Resident Project Representative, if any, are as set forth in Exhibit D. 

13. Specifications – That part of the Contract Documents consisting of written technical descriptions of materials, 
equipment, systems, standards, and workmanship as applied to the Work and certain administrative details 
applicable thereto. 

14. Total Project Costs – The sum of the Construction Cost, allowances for contingencies, and the total costs of 
services of Engineer or other design professionals and consultants, together with such other Project-related 
costs that Owner furnishes for inclusion, including but not limited to cost of land, rights-of-way, compensation 
for damages to properties, Owner’s costs for legal, accounting, insurance counseling and auditing services, 
interest and financing charges incurred in connection with the Project, and the cost of other services to be 
provided by others to Owner pursuant to Exhibit B of this Agreement. 

ARTICLE 8 – EXHIBITS AND SPECIAL PROVISIONS 

8.01 Exhibits Included 

A. Exhibit A, “Engineer’s Services,” consisting of       pages. 

B. Exhibit B, “Owner’s Responsibilities,” consisting of       pages. 
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C. Exhibit C, “Payments to Engineer for Services and Reimbursable Expenses,” consisting of       pages. 

D. Exhibit D, “Duties, Responsibilities and Limitations of Authority of Resident Project Representative,” consisting 
of       pages. 

E. Exhibit E, “Notice of Acceptability of Work,” consisting of       pages. 

F. Exhibit F, “Construction Cost Limit,” consisting of       pages. 

G. Exhibit G, “Insurance,” consisting of       pages. 

H. Exhibit H, “Dispute Resolution,” consisting of       pages. 

I. Exhibit I, “Special Provisions,” consisting of       pages. 

J. Exhibit J, “Amendment to Standard Form of Agreement,” consisting of       pages. 

8.02 Total Agreement 

A. This Agreement (consisting of pages 1 to 12, inclusive, together with the exhibits identified above) constitutes the 
entire agreement between Owner and Engineer for the Project and supersedes all prior written or oral 
understandings. This Agreement may only be amended, supplemented, or modified by a duly executed written 
instrument based on the format of Exhibit J to this Agreement. 

8.03 Designated Representatives 

A. With the execution of this Agreement, Engineer and Owner shall designate specific individuals to act as Engineer’s 
and Owner’s representatives with respect to the services to be performed or furnished by Engineer and 
responsibilities of Owner under this Agreement. Such individuals shall have authority to transmit instructions, 
receive information, and render decisions relative to the Project on behalf of each respective party. 

8.04 Federal Requirements 

A. Agency Concurrence. Signature of a duly authorized representative of Agency in the space provided on the 
signature page hereof does not constitute a commitment to provide financial assistance or payments hereunder but 
does signify that this Agreement conforms to Agency’s applicable requirements 

B. Audit and Access to Records. For all negotiated contracts and negotiated modifications (except those of $10,000 or 
less), Owner, Agency, the Comptroller General, or any of their duly authorized representatives, shall have access to 
any books, documents, papers, and records of the Engineer which are pertinent to the Agreement, for the purpose 
of making audits, examinations, excerpts, and transcriptions. Engineer shall maintain all required records for three 
years after final payment is made and all other pending matters are closed. 

C. Restrictions on Lobbying. Engineer and each Consultant shall comply with Restrictions on Lobbying (Public Law 
101-121, Section 319) as supplemented by applicable Agency regulations. This Law applies to the recipients of 
contracts and subcontracts that exceed $100,000 at any tier under a Federal loan that exceeds $150,000 or a 
Federal grant that exceeds $100,000. If applicable, Engineer must complete a certification form on lobbying 
activities related to a specific Federal loan or grant that is a funding source for this Agreement. Each tier certifies to 
the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal contract, grant, or any other award 
covered by 31 USC 1352. Each tier shall disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Certifications and disclosures are forwarded from tier to tier up to 
the Owner. Necessary certification and disclosure forms shall be provided by Owner. 
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D. Suspension and Debarment. Engineer certifies, by signing this Agreement, that neither it nor its principals are 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
participation in this transaction by any Federal department or agency. Engineer will not contract with any 
Consultant for this project if it or its principals is presently debarred, suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. 
Necessary certification forms shall be provided by the Owner. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
 
Owner:     Engineer:     
          
             
          
By:        By:       
          
Title:        Title:       
     
Date Signed:   Date Signed:  
          

  Engineer License or Certificate No.   
  State of:  
   
Address for giving notices:  Address for giving notices: 
          
             
          
             
          
             
       
Designated Representative (see paragraph 8.03.A):  Designated Representative (see paragraph 8.03.A): 
     
   
     
Title:   Title:  
      
Phone Number:   Phone Number:  
 
Facsimile Number:   Facsimile Number:  
     
E-Mail Address:   E-Mail Address:  
     
AGENCY CONCURRENCE     
     
Agency:     
     
By (Signature):     
     
Typed Name:     
     
Title:     
     
Date:     
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APPLICATION FEES/CHARGES: 
 
The client is responsible for paying application and review 
fee/charges.  On occasion, with client consent, CIVIL 
CONSULTANTS will pay application fees/charges on a project to 
maintain continuity and insure that a project will not be held up 
during reviews.  This action would be provided as a service to CIVIL 
CONSULTANTS’ client.  The cost of such a service would be the 
actual cost of the fee plus a fifteen percent (15%) service charge 
which would be included in CIVIL CONSULTANTS’ invoice.  
 
ASSIGNMENT: 
 
Neither party to this Agreement shall transfer, sublet or assign any 
rights or duties under or interest in this Agreement, including but not 
limited to monies that are due or monies that may be due, without the 
prior written consent of the other party. Subcontracting to 
subconsultants, normally contemplated by CIVIL CONSULTANTS 
as a generally accepted business practice, shall not be considered an 
assignment for purposes of this Agreement. 
 
BILLING: 
 
Actual charges for services will be billed on an hourly basis per the 
attached fee schedule.  Payment is due 30 days from date of billing. 
Interest will be charged at 1.5% per month, compounded monthly on 
overdue accounts.  Should unanticipated difficulties be encountered 
which would affect the work effort involved and subsequent fees, the 
Client will be notified and permission to proceed will be required.  If 
at any time the Client wishes CIVIL CONSULTANTS to cease work, 
written notice is required and a bill will be prepared for work 
accomplished to that date. 
 
Unless otherwise noted, reimbursable expenses (direct non-salary 
expenses) will be billed at CIVIL CONSULTANTS cost plus fifteen 
percent (15%).  These expenses include: 

 

Long Distance telephone calls, telegrams, facsimile 
transmissions and cables. 
 

Postage, shipping charges (e.g. Express Mail, Federal Express, 
UPS, overnight delivery, and other charges for special handling 
for reports, letters and other project related materials). 
 

Rental or purchase of special equipment from outside vendors. 
 

Reproduction and printing costs for reports, drawings, and other 
project records. 
 

Other services provided by outside vendors or contract 
personnel. 

 

Legal fees and costs for collection of overdue balances will be the 
responsibility of the Client.  
 
CONFIDENTIALITY: 
 
CIVIL CONSULTANTS will hold confidential all business or 
technical information obtained or generated in the performance of 
services under this agreement.  We will not disclose such information 
without the Client’s consent except as required for (1) performance 
of services under this agreement; (2) compliance with professional 
standards of conduct for preservation of the public safety, health, and 
welfare; (3) compliance with any court order or governmental 
directive; or (4) protection of CIVIL CONSULTANTS against 
claims or liabilities arising from the performance of services under 
this agreement.  CIVIL CONSULTANTS obligations hereunder shall 
not apply to information in the public domain or lawfully acquired on 
a non-confidential basis from others. 
 
Notwithstanding such confidentiality, CIVIL CONSULTANTS may 
comply with any federal, state, county and local laws, regulations, 
ordinances and applicable codes regarding the reporting to the 
appropriate public agencies of findings with respect to potential 
dangers to public health, safety or the environment.  CIVIL 
CONSULTANTS shall have no liability or responsibility to the 
Client or to any other person or entity for reporting or disclosures 
made in accordance with such statutory or other lawful requirements, 
and you shall defend, indemnify and hold CIVIL CONSULTANTS 
harmless from and against any and all claims, demands, liabilities and 
expense, including reasonable attorney's fees, incurred by CIVIL 

CONSULTANTS and related to our reporting or disclosing such 
information under a good-faith belief or upon advice of counsel that 
such reporting or disclosure is required by law. 
 
CONSEQUENTIAL DAMAGES: 
 
Notwithstanding any other provision of this Agreement, and to the 
fullest extent permitted by law, neither the Client nor CIVIL 
CONSULTANTS, their respective officers, directors, partners, 
employees, contractors or subconsultants shall be liable to the other 
or shall make any claim for any incidental, indirect or consequential 
damages arising out of or connected in any way to the Project or to 
this Agreement. This mutual waiver of consequential damages shall 
include, but is not limited to, loss of use, loss of profit, loss of 
business, loss of income, loss of reputation and any other 
consequential damages that either party may have incurred from any 
cause of action including negligence, strict liability, breach of 
contract and breach of strict or implied warranty 
 
DISCLOSURE OF HAZARDS: 
 
CIVIL CONSULTANTS will take reasonable precautions for the 
health and safety of CIVIL CONSULTANTS employees while at the 
site with consideration for the available information known to the 
Client regarding existing hazards.  The Client will furnish to CIVIL 
CONSULTANTS, at the time of your authorization to proceed, all 
information concerning oil, hazardous, toxic, radioactive or asbestos 
materials in, on or near the site presenting a potential danger to 
human health or the environment.  If the Client fails to advise CIVIL 
CONSULTANTS of such substances or conditions that are known to 
the Client, and during the course of the work they are discovered, and 
such discovery in our opinion results or may result in injury or a 
health risk to persons, whether employees or others, the Client agrees 
to assume full responsibility and liability and shall hold CIVIL 
CONSULTANTS harmless for any and all claims, demands, suits, or 
liabilities for personal injury including disease, medical expenses, 
including but not limited to continued health monitoring and/or 
death, for property damage, and for economic loss, including 
consequential damages. 
 
GOVERNING LAW: 
 
The validity and interpretation of this agreement shall be governed by 
the laws of the State of Maine. 
 
INDEMNITY: 
 
CIVIL CONSULTANTS has neither created nor contributed to the 
creation of any hazardous or otherwise dangerous substance or 
condition at the site, and our compensation hereunder is in no way 
commensurate with the potential risk of injury or loss that may be 
caused by exposures to such substances or conditions. 
 
Therefore, to the full extent permitted by law, Clients agree to 
indemnify, defend and hold harmless CIVIL CONSULTANTS and 
its subcontractors, consultants, agents, officers, directors and 
employees from and against all claims, damages, losses and 
expenses, whether direct, indirect, economic, or consequential, 
including but not limited to fees and charges of attorneys and court 
and arbitration costs, arising out of, related to, or based upon:  a 
release of pollutants; or bodily injury (including death), property 
damage or other economic loss, caused by release, removal, remedial 
action or investigation of pollutants; or the assessment of fines or 
penalties related to pollutants; or in any way related to asbestos. 
 
The Client’s obligation to indemnify CIVIL CONSULTANTS shall 
not apply to claims, damages, losses, or exposures that are finally 
determined to result from our gross negligence or willful misconduct 
in the conduct of work under this agreement. 
 
INSURANCE: 
 
Professional liability and other insurances may not be available to 
CIVIL CONSULTANTS, or the engineering profession as a whole, 
at reasonable rates, to cover claims relating to pollutants or asbestos.  
Except for claims related to pollutants or asbestos, CIVIL 
CONSULTANTS are protected against most liability exposure by 
Worker's Compensation Insurance, Professional Liability Insurance 
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with respect to liabilities arising from negligent errors and omissions, 
and by General Liability Insurance.  We will furnish information and 
certificates at your request.  We will not be responsible for any loss, 
damage or liability beyond the amounts, limits, exclusions and 
conditions of such insurance.  We will not be responsible for any 
loss, damage or liability arising from your negligent acts, errors and 
omissions and those by your staff, consultants, contractors, and 
agents or from those of any person for whose conduct we are not 
legally responsible. 
 
JOBSITE SAFETY: 
 
Neither the professional activities of CIVIL CONSULTANTS, nor 
the presence of CIVIL CONSULTANTS or its employees and 
subconsultants at a construction/project site, shall impose any duty 
on CIVIL CONSULTANTS, nor relieve the General Contractor of its 
obligations, duties and responsibilities including, but not limited to, 
construction means, methods, sequence, techniques or procedures 
necessary for performing, superintending and coordinating the Work 
in accordance with the Contract Documents and any health or safety 
precautions required by any regulatory agencies. CIVIL 
CONSULTANTS and its personnel have no authority to exercise any 
control over any construction contractor or its employees in 
connection with their work or any health or safety programs or 
procedures.  
 
LIMITATION OF LIABILITY: 
 
For any and all claims, damages, losses or exposures for which 
indemnification is not provided, you agree to limit CIVIL 
CONSULTANTS liability to all claimants with respect to this project 
to an aggregate sum not to exceed $50,000.  If you prefer not to limit 
CIVIL CONSULTANTS liability to this sum, CIVIL 
CONSULTANTS will agree to increase the limit to an agreed figure 
per your written request, provided that you agree to pay for this 
waiver through an additional consideration for the higher limit.  Your 
request for this option must be made in writing at the time you accept 
our proposal. 
 
MEDIATION: 
 
In an effort to resolve any conflicts that arise during the design and 
construction of the Project or following the completion of the Project, 
the Client and CIVIL CONSULTANTS agree that all disputes 
between them arising out of or relating to this Agreement or the 
Project shall be submitted to non-binding mediation. 
 
PRECEDENCE: 
 
These conditions shall take precedence over any inconsistent or 
contradictory provisions contained in any proposal, contract, 
purchase order, requisition, notice to proceed or like document. 
 
ON-SITE SERVICES DURING CONSTRUCTION: 
 
Should CIVIL CONSULTANTS services be provided on-site during 
construction, or other site activities, it is understood that, in 
accordance with generally accepted construction practices, the 
contractor will be solely and completely responsible for working 
conditions on the job site, including health and safety of all persons 
and property during the performance of the work, and compliance 
with OSHA, NIOSH, U.S.EPA, and other applicable regulations, and 
that these requirements will apply continuously and not be limited to 
normal working hours.  Any monitoring of the contractor's 
performance conducted by CIVIL CONSULTANTS’ personnel is 
not intended to include review of the adequacy of the contractor's 
health or safety measures in, on or near the construction site.  It is 
further understood that field services provided by CIVIL 
CONSULTANTS’ personnel will not relieve the contractor of his 
responsibilities for performing the work in accordance with 
applicable laws and regulations and with the plans and specifications. 
OWNERSHIP OF DOCUMENTS: 
 
All reports, field data and notes, calculations, estimates, and other 
documents which CIVIL CONSULTANTS prepare, as instruments 
of service, shall remain our property. 
 
Reports and other materials resulting from CIVIL CONSULTANTS 
efforts on this project or site are not intended or represented to be 
suitable for reuse by the Client or others on extensions or 

modifications of this project or for any other projects or sites.  Reuse 
of reports or other materials by you or others on extensions or 
modifications, of this project or on other sites, without CIVIL 
CONSULTANTS written permission or adoption for the specific 
purpose intended shall be at the user's sole risk, without liability on 
our part, and you agree to indemnify and hold CIVIL 
CONSULTANTS harmless from all claims, damages, and expenses, 
including attorney's fees, arising out of such unauthorized reuse.  
Any reuse or adaptation of the instruments of service occurring with 
our permission shall entitle CIVIL CONSULTANTS to further 
compensation in amounts to be agreed upon. 
 
CIVIL CONSULTANTS will retain all pertinent records relating to 
the services performed for a period of seven years following 
submission of CIVIL CONSULTANTS report.  These records will be 
available to you at all reasonable times. 
 
RIGHT OF ENTRY: 
 
Unless otherwise agreed, the Client will furnish right-of-entry on the 
site for CIVIL CONSULTANTS to perform surveys, assessments, 
location mapping for soils & wetlands and similar activities.  We will 
take reasonable precautions to minimize damage to the land from 
equipment use (test pitting, sight lines for surveys), but have not 
included in our fee the cost for restoration of damage that may result 
from our operations.  If CIVIL CONSULTANTS are required to 
restore the land to its former condition, this will be accomplished by 
subcontractors doing that work. 
 
SERVICES OF OTHERS: 
 
On occasion, CIVIL CONSULTANTS engage the specialized 
services of individual consultants or other companies to participate in 
a project.  When necessary these firms or other consultants will be 
used with the Client approval.  The cost of such services plus a 
fifteen percent (15%) service charge will be included in CIVIL 
CONSULTANTS invoice.  
 
SEVERABILITY: 
 
If any of these conditions shall be finally determined to be invalid or 
unenforceable in whole or in part, the remaining provisions hereof 
shall remain in full force and effect, and be binding upon the parties 
hereto.   
 
STANDARD OF CARE: 
 
In performing our professional services, CIVIL CONSULTANTS 
will use that degree of care and skill ordinarily exercised, under 
similar circumstances by members of the profession practicing in the 
same or similar locality.  The standard of care shall exclusively be 
judged as of the time the services are rendered and not according to 
later standards.  CIVIL CONSULTANTS make no express or implied 
warranty beyond our commitment to conform to this standard.  
Nothing in this Agreement is intended to create, nor shall it be 
construed to create, a fiduciary duty owed by either party to the other 
party. 
 
Any action against CIVIL CONSULTANTS on account of any 
alleged error or omission in our work must be brought within six 
years of the rendition of said work. 
 

THIRD-PARTY BENEFICIAIRIES: 
 
Nothing contained in this Agreement shall create a contractual 
relationship with or a cause of action in favor of a third party against 
either the Client or CIVIL CONSULTANTS. CIVIL 
CONSULTANTS's services under this Agreement are being 
performed solely for the Client's benefit, and no other party or entity 
shall have any claim against the CIVIL CONSULTANTS because of 
this Agreement or the performance or nonperformance of services 
hereunder. The Client and CIVIL CONSULTANTS agree to require 
a similar provision in all contracts with contractors, subcontractors, 
subconsultants, vendors and other entities involved in this Project to 
carry out the intent of this provision. 
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Geoffrey R. Aleva, P.E.   
geoff@civcon.com 

 
CURRICULUM VITAE 

 
PRESENT EMPLOYMENT: 
Vice President  
Civil Consultants 
PO Box 100 
South Berwick, ME  03908 
(207)384-2550 
 
YEARS WITH THE FIRM:  19   
WITH OTHER FIRMS:  3 
 
EDUCATION: 
University of New Hampshire, B. S., Civil Engineering, 1991 
 
ACTIVE REGISTRATION: 
Registered Professional Engineer, Maine, New Hampshire, Connecticut  
 
OTHER RELEVANT EXPERIENCE AND QUALIFICATIONS: 
 
Geoff Aleva joined CIVIL CONSULTANTS in January 
1996 as a staff engineer and currently fills the role as the 
firm’s Vice President Senior Structural Engineer and 
Senior Project Engineer.   
 
Geoff’s has expanded his responsibility to be a primary 
point of contact for many public and private clients.  
Geoff has established relationships and has earned the 
confidence of many contractors from small home 
renovators to large bridge construction firms as well as 
local Code Enforcement Officers. 
 
Although his primary role is in structural analysis and 
building investigations, he also completes civil 
engineering and site plan projects at the firm.  
 
Some of his site engineering projects include the Master 
Planning of a large campus expansion to Coe Brown 
Northwood Academy.  The work involved preparing a 
complete existing conditions plan, assessing present 
student, faculty and facility needs and recommendations 
for future access including additional educational 
buildings and further campus expansion.   
 
Phase I of the campus expansion was the construction of 
a new access road in order to reduce campus impact on 
busy NH Route 4.  The work also involved the 
construction of new athletic fields and addressed 
outstanding wetland concerns. Phase I is complete.  The 
Academy’s structural and building evaluations included 
design of story additions to existing school buildings. 
 
Geoff has worked on numerous historic mill buildings 
and masonry structures and several recent projects have 
involved the design of remediation techniques to extend 
the lifespan of public housing structures. 
 

Additionally, Geoff has developed a unique relationship 
with a national bridge painting contractor.  Typically, 
these projects require complete analysis of the bridge 
from original drawings.  The analysis and designs 
require that the lead paint abatement procedure not 
overstress the bridge during the renovations while 
maintaining traffic flow.  Geoff has designed lead paint 
containments for the Route 95 Piscataqua River Bridge, 
in Portsmouth, New Hampshire, Queensboro Bridge in 
New York City, Lewis and Clark Bridge in Washington, 
Deer Isle and Bath bridges in Maine, Curtis Creek 
Bridge in Baltimore and numerous other bridges. 
 
Geoff has also completed designs that review 
compliance with Americans with Disabilities Act for 
both interior and exterior of buildings.  This work closely 
ties into the NFPA Life Safety Code.  Geoff has prepared 
many designs for building layout and floor plans that 
meet client demands as well as code requirements. 
 
MEMBERSHIPS:   
 
Structural Engineering Association of Maine 
 
Structural Engineering Association of New Hampshire 
 
American Concrete Institute 
  
National Fire Protection Association (NFPA) 
 
 
INTERESTS: 
 
Fly fishing and being outdoors.    
 
Most recently supporting his youngest daughters dream 
to play softball in college 
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