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MEMO 

TO:  Board of Selectmen 

Cc:   Planning Board 

FROM: Dylan Smith, Planning Director 

DATE: December 4, 2015 

RE:  Future Comprehensive Plan and Ordinance Initiatives 
 
On December 1, 2015 the Town Manager requested I put together a summary of planning 
initiatives that the Planning Board and Board of Selectmen should consider completing 
during the next 1-3 years. These initiatives have been reviewed in general terms at past 
meetings and are included within the “Work Task” spreadsheet that I handed out at the last 
joint Planning Board and Board of Selectmen meeting.  
 
The Planning Board has been busy reviewing and drafting a new “York Village Center” 
(YVC) zoning district. The Board has completed an initial draft of the YVC district and will 
be holding a public hearing on December 10th (copy attached). The Planning Board is also 
reviewing changes to State Shoreland rules and how they may apply to York’s current 
ordinance. Leslie Heinz will be working with the Planning Board to review the proposed 
changes at the December 17th work session (copy attached). Both ordinance amendments are 
intended to be before the Board of Selectmen for hearings in February and March in order to 
be placed on the May 2016 Special General Referendum ballot. In regards to proposed 
shoreland amendments and due to a tight timeline, I completely understand if the Board of 
Selectmen wish to hold off until November 2016 as this is probably the first glance at these 
proposed amendments. 
 
Although we just got through this November’s vote, getting ready for next November’s vote 
is not farfetched. Ordinance and comp plan amendments should be 90% complete no later 
than April 2016 in order to ensure proper notice deadlines are adhered to.  With that in mind 
it is my intent to work with the Energy Committee and Planning Board to have a draft 
Energy Chapter for inclusion into the Comp Plan. That is the only comp plan amendment 
proposal being worked on for this year. As for ordinance amendments, the Planning Board 
has been working with Southern Maine Planning and Development Commission (SMPDC) 
in reformatting the current zoning ordinance as well as trying to separate subdivision 
regulations from the site plan regulations. This has been kept on the back burner as the Board 
has been very busy with other initiatives, but will be back before the Board very soon and I 
anticipate will require a public vote on the changes. The other substantial ordinance 
amendment I hope to complete for the November 2016 is a unified stormwater ordinance. I 
have not worked out the details on this quite yet, but the goal is to begin working with the 
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Stormwater Manager to ensure we have a robust unified stormwater ordinance in place. Also, 
the Town Manager stated the Board of Selectmen indicated an interest in revisiting the issue 
of municipal building height in a broader context although I am not that clear on the details 
yet.  
 
The Town Manager and I see two other substantial planning initiatives in the coming years:  
 
1) A Comprehensive Plan Update in FY 18/19. This would include appropriating money in 
order to hire a consultant to lead a public process, facilitate and update/rewrite the 
Comprehensive Plan. The current plan has not been fully updated for almost 20 years and I 
believe it would be prudent to go through a public process in order to modernize the 
document and capture public opinion on future land use directives. 
 
2) A detailed Economic Vulnerability Assessment to Sea Level Rise (SLR). The 
Comprehensive Plan, though detailed on this subject, calls for greater examination on fiscal 
impacts from SLR. This would involve working with a qualified consultant to review 
economic impact(s) from SLR that would utilize depth damage function analysis. Also, it 
would be my hope that the assessment would examine costs associated with adaptation 
strategies for specific sea level rise scenarios (should we retreat, reinforce or accommodate?). 
This will provide decision makers with real dollar ($) amounts and continue to set the stage 
for implementing policy’s that handle this current and future dilemma.        
 
Other comp plan/ordinance initiatives on the radar include architectural design standards for 
the YVC district, special/new residential zoning districts, development of a green enterprise 
recreation overlay district, evaluation and potential rezoning of the GEN-1 and GEN-2 
districts, potential development of a food truck ordinance, adoption of new d-firm flood 
maps, rural road standards, mandatory cluster/conservation subdivision and incorporation of 
a Bike/Ped master plan within the Comprehensive Plan. Most of these can be completed in 
tandem with a Comprehensive Plan update however, some of the larger zoning ordinance 
initiatives such as rezoning GEN and residential districts should be linked to the updated 
Comprehensive Plan and the detailed implementation plan/timeline as found within the 
updated comp plan.  
 
I believe most of the planning initiatives discussed above can be completed, however it will 
be important that the Planning Board and Board of Selectmen be on the same page when it 
comes to seeing these initiatives through the planning process.  
 
 
 



 
 
 
 
 
 

Notice of Public Hearing 
Planning Board 

Thursday, December 10, 2015 
7:00 PM 

York Public Library 
 
The York Planning Board will conduct a Public Hearing regarding a proposed zoning 
ordinance amendment to be potentially considered at the May 21, 2016 Special General 
Referendum as follows: 
 

1. York Village Center Zoning District 
 

 
Printed copies of the proposed district boundary map and associated text of the amendment 
(draft document dated November 19, 2015) are available with the Town Clerk at the Town 
Hall, and digital copies are available on the Town’s Web page (www.yorkmaine.org). 

 

http://www.yorkmaine.org/
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Proposed Amendments 
 

to be considered at the 
 

May 2016 Special General Referendum 
 

 
Amendment 
 

1. York Village Center Zoning District 
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Amendment #1 
York Village Center Zoning District 

 
Ballot Language:  The following language would appear on the ballot: 
 

Article X    
The Town hereby ordains amendment of the Zoning Ordinance to establish a new 
Zoning District called the York Village Center (YVC) Zoning District. 
 
Statement of Fact:  The purpose of this amendment is to promote and implement 
recommendations found within Volume 1 of the Comprehensive Plan as referenced 
and articulated under Future Land Use area #8 regarding revising current zoning to 
establish a specific York Village Center (YVC) zoning district and as discussed in 
the recently adopted York Village Master Plan. The establishment of this district 
includes identifying the boundaries of the district and creating village appropriate 
dimensional requirements, density allowances, permitted and prohibited uses, 
parking standards and including development performance standards as appropriate 
within the defined zone.  The following sections of the zoning ordinance as it 
relates to the establishment of the York Village Center zoning district have been 
included or amended.  

 
Recommendations: 
Recommended by the Planning Board: 
Recommended by the Board of Selectmen: 
 
 
Amendment:  Add a new section to 1.3.13-Concerning Village Zones with the following: 
 
1.3.13 Concerning Village Zones 

The Comprehensive Plan recognizes the unique conditions in four village centers in 
Town, including York Village, York Harbor, York Beach, and Cape Neddick. Within 
each of these areas, standards relating to use, dimensions, density and design should 
be treated differently than in other areas of the community. 

 
A. Goal for the York Beach Village Area.  Promote an attractive, inviting, safe, 

pedestrian-focused, family-oriented environment; safeguard the historic 
flavor, character and diversity; safeguard clean healthy beaches; and help 
support coordinated improvements to businesses, residences and public 
places through a predictable and timely process. 

 
B. Goal off the York Village Center District. Promote an attractive, inviting, 

safe, pedestrian-focused, family-oriented environment, four season 
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environment; safeguard the historic flavor and architecture, character and 
diversity; and help support coordinated improvements to businesses, 
residences and public places through a predictable and timely process.                                 

 
Amendment:  Add a new definition of Building Footprint to Article 2-Definitions with the 
following: 
 
 Building Footprint: The exterior outline of a building where it meets the 

ground surface, measured on a horizontal plane. 
 
Amendment:  Add York Village Center (YVC) district to section 3.4-Map of Base Zoning 
Districts as follows: 
 
3.4 Map of Base Zoning Districts 

A Base Zoning Districts 
The boundaries of base zoning districts established pursuant to this Ordinance 
are delineated in detail on a map entitled, “York Zoning Ordinance:  Base 
Zoning Districts” dated November 3, 2015.  The following base zones are 
delineated:  

RES-1  Residential 1 
RES-2  Residential 2 
RES-3  Residential 3 
RES-4  Residential 4 
RES-5  Residential 5 
RES-6  Residential 6 
RES-7  Residential 7 
 
BUS-1  Business 1 
BUS-2  Business 2 
YBVC  York Beach Village Center 
YVC  York Village Center- (consists of two sub-districts;  

  the York Village Center Core and the York Village  
  Center Peripheral) 

 
RT 1-1  Route One-1, River 
RT 1-2  Route One-2, Small Makes Sense 
RT 1-3  Route One-3, Big Makes Sense 
RT 1-4  Route One-4, Tourism/Recreation 
RT 1-5  Route One-5, Cape Neddick Village 
RT 1-6  Route One-6, Rural Mixed Use 

 
GEN-1  General Development 1 
GEN-2  General Development 2 
GEN-3  General Development 3  
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Amendment:  In Article 4, Use Regulations, add a new section to 4.1.2-Business, Village 
and General Districts with the following permitted use section:  
 

Permitted Uses in YVC  
(Includes the York Village Center Core and York Village Center Peripheral sub-districts) 

 
Residential Use Category (YVC)  

• Single-Family Dwelling (Permitted throughout district except on lots with 
frontage on York Street, Woodbridge Road or Long Sands Road the use shall 
only be permitted within a mixed-use building except that the use may also 
occupy no more than 50% of the first floor gross floor area) 

• Two-Family Dwelling (Permitted throughout district except on lots with 
frontage on York Street, Woodbridge Road or Long Sands Road the use shall 
only be permitted within a mixed-use building except that the use may also 
occupy no more than 50% of the first floor gross floor area) 

• Multi-Family Dwelling – Only on lots served by public sewer and public water. 
(Permitted throughout district except on lots with frontage on York Street, 
Woodbridge Road or Long Sands Road the use shall only be permitted within a 
mixed-use building except that the use may also occupy no more than 50% of 
the first floor gross floor area) 

• Boarding House Only on lots served by public sewer and public water. 
(Permitted throughout district except on lots with frontage on York Street, 
Woodbridge Road or Long Sands Road the use shall only be permitted within a 
mixed-use building except that the use may also occupy no more than 50% of 
the first floor gross floor area) 

• Bed & Breakfast Only on lots served by public sewer and public water. 
• Elderly Housing Only on lots served by public sewer and public water. 

(Permitted throughout district except on lots with frontage on York Street, 
Woodbridge Road or Long Sands Road the use shall only be permitted within a 
mixed-use building except that the use may also occupy no more than 50% of 
the first floor gross floor area) 

• Elderly Congregate Housing Only on lots served by public sewer and public 
water. (Permitted throughout district except on lots with frontage on York 
Street, Woodbridge Road or Long Sands Road the use shall only be permitted 
within a mixed-use building except that the use may also occupy no more than 
50% of the first floor gross floor area) 
 

Commercial Use Category (YVC) 
• Service Businesses Serving Local Needs such as, but not limited to, barber 

shops/hair salons/spas, shoe repair, laundromat, dry-cleaning pick-up agency, 
tailoring, printing shop, caterer or other similar uses (Individual establishment 
not to exceed 2,500 square feet of gross floor area) 
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• Store for Retail Sale of Merchandise provided all display, storage and sale of 
materials are conducted within a building. Store may also produce goods 
onsite, provided such are sold on site and the production area is smaller than 
retail area. (Individual establishment not to exceed 3,500 square feet of gross 
floor area). 

• Banks (without drive-through window, not to exceed 2,500 square feet of gross 
floor area). 

• Lodging and Tourist Homes/Inns 
• Restaurants (Individual establishment not to exceed 3,500 square feet of gross 

floor area) 
• Artisanal Food and/or Beverage Facility (Individual establishment not to 

exceed 5,000 square feet of gross floor area; retail sales of merchandise as part 
of this use shall not supersede 2,500 square feet of gross floor area) 

• Ice Cream Stands (Individual establishment not to exceed 2,500 square feet of 
gross floor area) 

• Florists (Individual establishment not to exceed 2,500 square feet of gross floor 
area) 

• Pet Supply Shops (Individual establishment not to exceed 2,500 square feet of 
gross floor area; shall not include sales of live animals) 

• Commercial Schools (Permitted throughout district except if the lot contains 
frontage on York Street, Woodbridge Road or Long Sands Road the use shall be 
located on the second floor or higher and individual establishment not to 
exceed 2,500 square feet of gross floor area) 

• Day Care Facilities (Individual establishment not to exceed 2,500 square feet 
of gross floor area) 

• Produce Stores- such as but not limited to small grocery stores selling meats, 
cheeses, fruits and vegetables or other similar goods (Individual establishment 
not to exceed 2,500 square feet of gross floor area) 

• EXPRESSLY PROHIBITED Motels/Hotels; Fast Food Restaurants, whether the 
use is a principal use or an accessory use; Formula Restaurants, whether the 
use is a principal use or an accessory use; Truck Stops; Marinas; Medical 
Marijuana Production Facility; Medical Marijuana Registered Dispensary; 
Dry Cleaning Facility. 

           
 
 
Office Use Category (YVC) 

• Business, Financial, Professional or Government Offices, Except Town of York 
or York School District Offices (Provided the use does not occupy more than 
50% of the street level gross floor area and shall not occupy more than 50% of 
the front portion of the building facing the street)  

• Town of York or York School District Offices 
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• Offices and Clinics for Medical, Psychiatric, or Other Health Services for the 
Examination or Treatment of Persons as Outpatients, including Laboratories 
that are Part of Such Office or Clinic (Provided the use does not occupy more 
50% of the street level gross floor area and shall not occupy more than 50% of 
the front portion of the building facing the street)  

• Radio or Television Studio (provided such use(s) are located on the second 
floor or above and does not include a tower or antenna) 

 
Civic & Public Use Category (YVC) 

• Cemeteries 
• Civic Use 
• Cultural Facility 
• Essential Services 
• Hospitals (Shall only be permitted within hospital overlay district) 
• Medical Facility(Shall only be permitted within hospital overlay district) 
• Membership Organization (provided such use is located on the second floor or 

above another permitted use) 
• Municipal Use 
• Religious Use 
• School 
• Utility District 
• Nursing Homes (Shall only be permitted within hospital overlay district) 
• EXPRESSLY PROHIBITED:   

 
                               

 
Industrial Use Category (YVC) 

• Printing, Binding, Publishing and Related Arts and Trades(Individual 
establishment not to exceed 2,500 square feet of gross floor area) 

• Bottling of Beverages (permitted only as accessory to an Artisanal Food and/or 
Beverage Facility) 

• EXPRESSLY PROHIBITED:  Waste Processing or Disposal Facility; Bulk Fuel 
Storage; Truck Terminals; Waste Transfer Facility; Bulk Storage Collection 
Bin; Wood Manufacturing and Fabrication; Wholesale Business and Storage in 
a Roofed Structure; Machine Shop, Assembly, Packaging, or Manufacturing. 
 

 
 
Vehicular Use Category (YVC) 

• EXPRESSLY PROHIBITED:  Sale, Rental and Accessory Storage of 
Automobiles, Light Trucks, Motorcycles, and Mopeds Conducted Wholly or 
Partially in Open Lots; Sale of Pickup Coaches, Campers, Tent Trailers and 
Similar Equipment, Including Snowmobiles; Salvage Yards, Junk Yards, 
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Wrecking Yards; Car Washing Establishment; Vehicle Service Stations, Auto 
Repair Garages; Auto Body Repair Shops; Place for Repair, Sale, Rent or 
Storage of Pleasure Boats. 

 
Rural & Agricultural Use Category (YVC) 

• Soil and Water Conservation Practices – Conducted in accordance with the 
standards of the USDA Natural Resources Conservation Service including but 
not limited to creation and maintenance of farm ponds for agricultural 
purposes. 

• Aquaculture 
• General Purpose Farm, Agriculture and Nurseries 
• Timber Harvesting 
• Forest Management Activities Except for Timber Harvesting 
• Sale of Produce Raised on Same Premises 
• Wildlife Management Practices 
• Harvesting of Wild Crops 
• EXPRESSLY PROHIBITED:  Commercial Stables; Veterinary Establishment, 

Kennel, or Similar Establishment; Mineral Exploration; Sand/Gravel Pits, 
Quarries, etc. 

 
Recreation & Amusement Use Category (YVC) 

• Indoor Amusement/Entertainment/Assembly Place which may include a 
performing arts facility (Enclosed and individual establishment not to exceed 
5,000 square feet of gross floor area) 

• Open Air Venues/Areas for Theatrical and Musical Performances (capacity not 
to exceed 300 persons) 

• Indoor Sports Facility (No Gambling) 
• Outdoor Sport and Amusement Facilities 
• EXPRESSLY PROHIBITED:  Campgrounds and Travel Trailer Parks; 

Amusement Arcades (as Primary or Accessory Use); Drive-In Theater; Bath 
House for Non-Commercial Purposes; Country Club. 

 
Miscellaneous Use Category (YVC) 

• Piers, Docks, Wharves, Breakwaters, Causeways, Bridges and Other Structures 
and Uses Extending Over or Below the Normal High Water Mark – Temporary 
or Permanent. 

• Mortuary, Undertaking or Funeral Establishment (Individual establishment not 
to exceed 2,500 square feet of gross floor area) 

• Lettering or Sale of Gravestones (Individual establishment not to exceed 2,500 
square feet of gross floor area) 

• Filling or Other Earthmoving Activities 
• Road and Driveway Construction 
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• Structures Accessory to Permitted Uses – If the principal structure or principal 
use is a dwelling unit, an accessory structure shall not have cooking facilities 
and shall not have more than one of the following:  living facilities, sanitary 
facilities or sleeping facilities. 

• Accessory Uses Customarily Incident to Allowed Uses 
• Uses Similar to Permitted Uses 
• EXPRESSLY PROHIBITED:  Casino; Head Shop; Obscene Exhibitions; 

Dumps; Billboards; Flea Markets; Uses Similar to Prohibited Uses; Drive 
through facility. 

 
Amendment:  In Article 5, Dimensional Regulations, add a new YVC Zoning District, 
which includes two sub-districts (York Village Center Core and York Village Center 
Peripheral) to 5.2.2 – Other Districts with the following dimensional requirements and 
amended footnotes:   
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YVC 

 BUS-1  GEN-1  
NEW ZONING DISTRICT BUS-2 YBVC GEN-2 GEN-3 York Village 

Center Core 
York Village 

Center Peripheral 
       
Minimum Land Area (Sq. Feet)       
w/o year-round public water or sewer 43,560 20,000  130,680 43,560 20,000 20,000 
with year-round public water 43,560 20,000  130,680 43,560 20,000 20,000 
with year-round public water       
and sewer 30,000 5,000 130,860 30,000 5,000 10,000 
       
Minimum Street Frontage (Feet)       
w/o year-round public water or sewer 135 100 200 e 125 e 100 100 
with year-round public water 135 100 200 e 125 e 100 100 
with year-round public water       
and sewer 135 50 200 e 100 e 50 50 
       
Minimum Lot Depth (Feet) 100 None None None None None 
       
Minimum Front Yard Setback (Feet)       
w/o year-round public water or sewer 30 20 b 50 k 30 k N/A 15v 
with year-round public water 30 20 b 50 k 30 k N/A 

 
15v 

 
with year-round public water and       
sewer 30 None 50 k 30 k N/A 

 
15v 

 
Maximum Front Yard Setback (Feet) 
 

N/A N/A N/A N/A 15 v N/A 

Minimum Rear Yard Setback (Feet)       
w/o year-round public water or sewer 20 12 30 k 20 k 12 12 
with year-round public water 20 12 30 k 20 k 12 12 
with year-round public water and sewer 20 10 30 k 20 k 6 12 
       
Minimum Side Yard Setback (Feet)       
w/o year-round public water or sewer 20 12  30 k 20 k 12 12 
with year-round public water 20 12  30 k 20 k 12 12 
with year-round public water and sewer 20 5 t 30 k 20 k 6t 6t 
       
Maximum Coverage (Impervious       
Surface Ratio) 25% 100%  25% l 25% l 75% x 75%  
       
Maximum Building and Structure Height 
(Feet) 

35 35 u 35 35 35 
 
 

35 
 
 

Maximum Building Footprint (Square 
Feet) 

N/A N/A 
 
 

AMENDED 
11/04/08 

N/A N/A 7,000 7,000 



Draft Amendments to be voted in May 2015 
DRAFT – November 19, 2015 

Page 10 
 

 
Note:  These footnotes apply to the Dimensional Regulation Tables identified in 
Sections 5.2.1, 5.2.2, 5.2.3 and 5.2.4 
 
 
FOOTNOTES 
 
t Where the owners of 2 adjoining buildings agree, in writing, to connect their buildings, 

the side yard setback requirement may be waived by the Town, provided the Fire Chief 
with jurisdiction approves the request. The Fire Chief’s decision shall be based on 
public safety standards, taking into account life-safety code requirements, ability to 
access the building inside and out during an emergency, and other matters relevant to 
the situation. Lots within the YVC shall have a minimum side yard setback of 6’ except 
that this may be reduced to 0’, provided the cumulative side yard setbacks are not less 
than 12’.            

 
v The maximum front setback of 15’ may be increased in the York Village Center Core if 

the space within the setback  is devoted to open air use for the public. Examples may 
include but not be limited to space for outdoor seating, gardens, pocket parks, green 
space etc.) as determined by the Planning Board. The minimum front setback in the 
York Village Center Peripheral is 15’ or no more than the average depths of adjacent 
front lots, whichever is lesser.  

 
x The maximum lot coverage may be increased up to 100% if the owner provides 

innovative stormwater design using low impact development (LID), public space, and 
or innovative landscape design as determined by the Planning Board. 

 
 
Amendment:  In Article 5, Dimensional Regulations, add YVC to section 5.3.3 regarding 
minimum floor space in a multifamily unit as follows:   
 
5.3.3  Provisions Applicable to RES-1, RES-2, RES-3, GEN-1, GEN-2, GEN-3 

and YVC Districts     
 
Amendment:  In Article 5, Dimensional Regulations, repeal section 5.4.12 regarding York 
Village Apartments in the GEN-3 Zone as follows:   
 
5.4.12 York Village Apartments Reserved. 

In the GEN-3 Zone easterly of Long Sands Road (on the north side of York Street) 
and easterly of Lindsay Road (on the south side of York Street), the number of 
dwelling units permitted above a commercial or office use shall not be limited by 
lot size or the density limits specified in §5.4.1.  AMENDED 11/03/09 

 
Amendment:  In Article 6, Supplemental Use Requirements, specifically 6.1 Non-
Residential Performance Standards, add YVC as follows:  
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6.1   Non-Residential Performance Standards -- Applicable to RES-1, RES-2, RES-
3, YBVC, YVC, GEN-1, GEN-2, and GEN-3 Districts 

 
Any non-residential development and use shall meet or exceed the Performance Standards 
listed below to the greatest extent practical. 
 
Amendment:  In Article 6, Supplemental Use Requirements, specifically 6.1.8.3 regarding 
screening of non-residential uses add the following language: 
 
6.1.8.3  Boundaries with existing residential properties shall be screened with a dense 

evergreen hedge 6 feet or more in height. Non-residential developments shall have 
screening at least twenty (20) feet in depth along all side and rear lot lines.  
Screening may include, but not be limited to, evergreen shrubs, trees, fences, earth 
or wall berms or any combination thereof, forming a visual barrier not less than six 
(6) feet in height.  (Except, chain-link fencing that includes interwoven plastic or 
metallic slats or interwoven fabric shall be prohibited.)  The Planning Board, by 
written waiver, may reduce the depth of screening to eight (8) feet, if the Planning 
Board determines that the results of such waiver will not be inconsistent with the 
purposes of this ordinance, that the public's health, safety and general welfare will 
be adequately protected and that reduction will not significantly deprive 
neighboring properties of the protections provided by this ordinance. The YVC 
district is exempt from this provision except for lots that abut a residential district. 

 
Amendment:  In Article 6, Supplemental Use Requirements, specifically 6.1.8.5 regarding 
buffer strip requirements for separating parking or storage areas: 
 
 
6.1.8.5   All parking or storage areas shall be separated from any public street by a 

landscaped buffer strip at least 15 feet wide, planted with shade trees (minimum 2" 
caliper, planted at least every 50 feet along the street frontage) and dense medium 
height shrubs (three feet in height, to screen parked vehicles). With the exception 
of storage areas, this provision shall not apply to the YVC district.  

 
Amendment:  In Article 6, Supplemental Use Requirements, specifically 6.1.12 Relation 
of Proposed Building to Environment, add the following language:   
 
6.1.12 Relation of Proposed Building to Environment  
 
 Proposed structures shall be related harmoniously to the terrain and to existing 

buildings in the vicinity that have a visual relationship to the proposed buildings.  
The achievement of such relationship may include the enclosure of space in 
conjunction with other existing buildings or other proposed buildings and the 
creation of focal points with respect to avenues of terrain features or other buildings.  
In areas with a high concentration of historic properties, the Board may require new 
construction to utilize exterior building materials which harmonize with surrounding 
properties, and to be designed so as not to be architecturally incompatible in terms 
of scale, height, window size, and roof pitch. 
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6.1.12.1 YVC Non-residential Performance Standard 
The Planning Board shall give consideration to how any proposed project within the YVC 
enhances the traditional northern New England village character of the York Village 
Center District, in a manner consistent with the Comprehensive Plan. Proposed buildings 
or other structures must be designed and constructed so as to respect the historic 
architectural styles of existing buildings. All new buildings and major renovations will 
complement the best village and architectural character in terms of scale, proportion, 
building height, window size, roof pitch, and exterior building materials. For major 
renovations to existing buildings that trigger Planning Board Review per Article 18.15-D, 
the removal of distinctive materials or alteration of features that represent the best 
architectural character of a property will be avoided. New buildings shall not diminish the 
prominence of the existing church steeples or historic markers. The following materials 
are expressly prohibited from building exteriors in YVC: vinyl siding, aluminum siding, 
Exterior Insulation and Finishing System (“EIFS”), foam or PVC materials. 
 
Amendment:  In Article 6, Supplemental Use Requirements, specifically 6.2 Commercial 
Development Requirements add reference to the YVC district as follows:   
 
6.2       Commercial Development Requirements -- Applicable to RES-1, RES-2, RES-

3, YBVC, YVC, GEN-1, GEN-2, and GEN-3 Districts 
  
 No residential building may be altered or converted to a commercial use without the 

required density, setbacks, or parking. 
 
Amendment:  In Article 7, Special Provision, specifically 7.1-A regarding Temporary Use 
of Manufactured Housing Unit, add reference to the YVC district as follows:   
 
7.1   Temporary Use of Manufactured Housing Unit 
 

Any person who can show good intentions of building a home may apply to the 
Board of Selectmen for a permit to locate a manufactured housing unit or recreation 
vehicle on the proposed home site during the construction of said home for a period 
of one year.  If the applicant, at the end of one year, has not finished the proposed 
home to a livable state, the applicant may re-apply to the Board of Selectmen for a 
maximum of twelve (12) months extension of said permit.  The Board of 
Selectmen, after being satisfied of good faith on the part of the applicant, may issue 
such permit for one year and extend such permit not to exceed twelve (12) months 
beyond the initial year.  This allowance shall apply within the following zones: 
 A. RES 1-A, RES 1-B, RES-2, RES-3, YBVC, YVC, GEN-1, GEN-2 and GEN-3 

base zoning districts; 
 
Amendment:  In Article 7, Special Provisions, 7.5-Conversion of Historic Buildings, 
specifically 7.5.1 and 7.5.1.1 add reference to the YVC district and correct a reference to 
the former BUS-3 district by replacing it with YBVC as follows: 
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7.5 Conversion of Historic Buildings 
The provisions of §7.5 shall be available only for a building that is a contributing 
building in a Local Historic District or that is listed in this Ordinance as an Historic 
Landmark.   

 
7.5.1 Provisions Applicable to RES-5, RES-6, RES-7, YBVC, and YVC Districts 
 
7.5.1.1   The Planning Board may review and authorize the conversion of an existing large 

single-family dwelling or other building to accommodate more than one family 
(and commercial use in the BUS-3 YBVC and YVC zone) provided that all the 
following conditions are met: 

 
a. The house or building has at least 5,000 square feet of gross living area. 
b. The house or building shall be located on a lot served by public water and 

public sewer. 
c. The house or building has historical significance (in accordance with Section 

7.5.1.2 below). 
 

Amendment:  Repeal Article 10-E, York Village Center Overlay District: 
 

ARTICLE TEN-E 
 

YORK VILLAGE CENTER OVERLAY DISTRICT 
 
 
10-E.1 Purpose  

In keeping with the policies of the Comprehensive Plan, the purpose of this 
overlay district is to allow higher lot coverage to better match existing 
development patterns and to accommodate new municipal facilities in York 
Village. 

 
10-E.2 Lot Coverage Limits 

Within this Overlay District, maximum lot coverage shall be 50%.  However, 
the Planning Board may increase the maximum permitted lot coverage to 75% 
in exchange for increased buffers and/or other impact mitigation, including but 
not limited to enhanced stormwater drainage systems, as determined 
appropriate by the Planning Board. These limits shall supersede lot coverage 
limits in the base zoning district, as allowed per §21.2.  – Amended 5/20/2006 
 

10-E.3 Municipal Building Height 
Building height for a principal municipal building shall not exceed 50 feet. This 
standard shall supersede more restrictive building height limits imposed by the 
base zone, as allowed by §21.2.  AMENDED 5/19/2007 
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Amendment:  In Article 15, Parking, add a new parking performance standards section for 
the YVC Zoning District as follows:  
 
15.3 Parking Performance Standards in the YVC Zoning District 

The parking standards of §15.1.1.2 are national standards based on suburban-style 
development, where people drive rather than walk or bike from one use to the next.  
Such standards are completely unsuitable in a village area which is focused on 
pedestrian movement, and will in fact result in designs which may completely be 
out of character with the Town’s design goals for this village. Parking spaces shall 
be provided to conform to the number required in this section. Where a proposed 
use does not fall clearly into one of the listed activities, the Board shall determine 
the activity, which most closely resembles the proposed use, and the proposed use 
shall comply with the parking standards of that category. 
 
A. Alternative Standard for Required Parking in YVC.  Parking requirements in 

the YVC base zone shall be 50% of that specified in §15.1.1.2. 
 
B. Change or Expansion of Non-Residential Use without Building Enlargement 

in YVC.  A change of use from one non-residential use to another, or an 
expansion of a non-residential use, shall trigger parking analysis subject to 
(§15.3-E) below unless the change or expansion of use is found to be in 
compliance with (§15.3-A) above. 

 
C. Parking Non-Conformity in YVC.  The provisions of §17.4.B, which require 

lessening of non-conformity, shall not apply to parking in the YVC base zone.   
 
D. Parking in the Front Yard. No portion of any lot which is used to satisfy the 

front yard requirements of this ordinance shall be used for parking. Parking 
shall be located in the rear of the lot (behind the building), unless the 
applicant can demonstrate to the Planning Board the need for parking to be 
located on the side of the building using pertinent standards located in §15.3-
E and §15.3-F below.  

 
E. The Planning Board may reduce off-street parking requirements of proposals 

in the YVC Zone greater than what is specified in this section provided the 
Board considers the following: 
1. Where legal on-street parking is located within 1,000 feet of a 

nonresidential use and the Board determines that this parking will be 
available to meet some or all of the parking demand for the particular 
use(s). 

2. Where publicly supplied off-street parking is located within 1,000 feet of 
a nonresidential use and the Board determines that this parking will be 
safe, convenient, and available to meet some or all of the parking 
demand. 

3. Where it is clearly demonstrated that the parking demand will be lower 
than that established by this section and that the reduction will not 
detract from neighborhood property values, inconvenience to the public, 
or increase congestion on adjacent streets. 
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4. For the reuse or redevelopment of a parcel if the Planning Board 
determines that the new use will not significantly increase the demand 
for parking compared to the former use except as prescribed in §15-3-B 
above. 

5. If the Planning Board determines that the demand for parking will be 
less than the required standard because some customers/users will walk 
or take alternative transportation to the site. In these cases, the owner 
of the property seeking the reduction or their representative, shall be 
responsible for providing documentation to the Planning Board 
substantiating the reduced parking demand or alternative supply. 

  
F. In applying or modifying the parking standards for any proposed use in the 

YVC district, the Planning Board shall consider: 
1. Parking spaces shall be sufficient to accommodate the residential or 

non-residential use during a typical week. 
2. The likelihood of people walking or bicycling to the proposed use and 

the number of bicycle racks proposed. The Board shall consider any 
plan by the applicant to make the site more appealing for pedestrians 
and bicyclists. 

4. The size of the structure and the site. 
5. The environmental, scenic, or historic sensitivity of the site (including 

applicable limitations on impermeable surfaces). In cases where 
sufficient area for parking cannot be created on the site without 
disturbance to these resource values, the board may require a reduction 
in the size of the structure so that the available parking will be 
sufficient. 

6. The availability of on-street parking. 
7. Availability of off-site off-street parking that is open to the public, 

owner or controlled by the applicant, or available on a shared unit 
basis. Availability of accessible satellite parking shall also be 
considered. 

8. Accessibility to public transit facilities such as public bus stations or 
routes, or scheduled bus services to the site. 

9. Other standards used in generally accepted traffic engineering and 
planning manuals. 

 
G. Parking requirements for residential dwellings and related uses. The 

requirements of §15.3-A above may be waived for applications that involve 
dwelling units with less than 1,000 square feet of floor area and elderly or 
workforce housing as defined in this ordinance. These requirements may also 
be waived if the applicant can demonstrate that all required parking can be 
accommodated through mixed use development, shared parking or other 
situations deemed acceptable by the Planning Board as prescribed in §15.3-E 
and §15.3-F above. 

 
Amendment:  In Article 16, Sign Standards, add YVC in the following Summary Table of 
Dimensional Standards:  
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Summary Table of Dimensional Standards 
 

 
 

Type of Sign Zoning District Maximum 
Sign Area Total Number Allowed Min. 

Setback  
Maximum 

Height 

A-Frame Signs All Zones 8 sq. ft.  1 per business n/a 4 ft. 

Blade Signs All except RES-1-A, RES 1-B, RES-2, RES-
3 8 sq. ft. 1 per 1st floor business n/a 12 ft. 

 RES-1-A, RES 1-B, RES-2, RES-3 4 sq. ft.  1 per principal use n/a 12 ft.  

Directory Sign All Zones 4 Sq. ft . 1 per public entrance n/a n/a 

Freestanding Signs 
Multiple Business Signs Route 1 Zones 100 sq. ft.  1 per lot, unless lot fronts on more 

than one road 12 ft. 15 ft.  

 BUS-1, BUS-2, GEN-1, GEN-2, GEN-3,  
RES-4, RES-5, RES-6, RES-7, YBVC, YVC 64 sq. ft.  1 per lot, unless lot fronts on more 

than one road 12 ft. 12 ft.  

Freestanding Signs Route 1 zones 48 sq. ft.  1 per lot, unless lot fronts on more 
than one road 12 ft. 15 ft.  

 BUS-1, BUS-2, GEN-1, GEN-2, GEN-3,  
RES-4, RES-5, RES-6, RES-7, YBVC, YVC 20 sq. ft.  1 per lot, unless lot fronts on more 

than one road 12 ft. 12 ft.  

 RES-1-A, RES 1-B, RES-2, RES-3 4 sq. ft.  1 per principal use n/a 12 ft.  

Identification Sign All Zones 3 sq. ft.  n/a n/a 7 ft.  

New Business Openings Route 1 Zones 32 sq. ft.  1 per business n/a n/a 

 All Other Zones 20 sq. ft.  1 per business n/a n/a 

Open Flags All Zones 15 sq. ft (3ft. X 
5ft.) 1 per business n/a n/a 

Open House All Zones 5 sq. ft.  4 per open house n/a n/a 

Temporary Development All Zones 
16 sq. ft. 

each/32 sq. ft. 
total 

n/a n/a n/a 

Temporary Event Signs Route 1 Zones 32 sq. ft.  1 per business, unless lot fronts on 
more than one road n/a n/a 

 All Other Zones 20 sq. ft.  1 per business, unless lot fronts on 
more than one road n/a n/a 

Temporary Real Estate 
Signs Route 1 Zones 12 sq. ft.  1 per unit for sale for each street 

frontage n/a n/a 

 All Other Zones 5 sq. ft.  1 per unit for sale for each street 
frontage n/a n/a 

Wall Signs All Zones 25 sq. ft or 10% 
of wall area 1 per business n/a 15 ft.  

Window Signs All Zones 25% of window 
surface n/a n/a n/a 

Yard Sale Signs All Zones 5 sq. ft. each 4 signs off premise n/a n/a 
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Amendment:  In Article 17, Non-Conforming Situations, specifically 17.3.4-Dimensional 
Requirements for Non-Conforming Lots of record add YVC to 17.3.4.2 as follows:  
 
17.3.4.2 In Districts GEN-1, GEN-2, GEN-3, YVC,  RES-1, RES-2, and RES-3 side yard 

setbacks must be at least 12% of the width, and the rear yard setback must be at 
least 12% of the average depth, but in no case may the side yard or  rear yard 
setback be less than 5 ft., and in no case shall setbacks for non-conforming lots of 
record be made to be greater than that required for conforming lots in that base 
zone.   

 
Amendment:  In Article 18, Administration, specifically 18.15 Delegation of Site Plan 
Review Authority, add the following language regarding the Planning Boards jurisdiction 
to review site plans in the YVC district:  
 

D. Regarding non-residential development in the YVC district. In addition 
to applicable Planning Board authorization to regulate sites; any non-
residential development that alters more than 50% of the exterior 
façade, any expansion of 1,500 square feet of gross floor area or more, 
or a proposal for a new principle non-residential or mixed-use building 
shall be subject to applicable ordinance, Site Plan and Subdivision 
regulations. 

 



Sources: Esri, HERE, DeLorme, Intermap, increment P Corp., GEBCO, USGS, FAO, NPS, NRCAN,
GeoBase, IGN, Kadaster NL, Ordnance Survey, Esri Japan, METI, Esri China (Hong Kong), swisstopo,
MapmyIndia, © OpenStreetMap contributors, and the GIS User Community
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AMENDMENT TO THE ZONING ORDINANCE, ARTICLE 8 SHORELAND OVERLAY 
DISTRICT 

Ballot Language:  The following language would appear on the ballot: 

 Article X 
The Town hereby ordains to amend the Zoning Ordinance, specifically amending: 
Article 2, Definitions; Article 8, Shoreland Overlay District; and Article 17, Non-
Conforming Situations. 
 
Statement of Fact:  The purpose of this amendment is to bring the currently Zoning 
Ordinance, specifically Article 8, Shoreland Overlay District in line with the newly 
adopted (January 26, 2015) State Chapter 1000, Guidelines for Municipal Shoreland 
Zoning Ordinances. The Town is required under the Mandatory Shoreland Zoning 
Act, 38 M.R.S.A. sections 435-448, to adopt, administer, and enforce ordinances which 
regulate land use activities within 250 feet of great ponds, rivers, freshwater and coastal 
wetlands, including all tidal waters; and within 75 feet of streams as defined.  

Under Chapter 1000, municipalities have three options to choose for timber harvesting in 
shoreland areas. The Town of York is currently under Option 3 allowing a municipality 
to retain the its current timber harvesting standards which are inconsistent with the 
State’s timber harvesting standards, and which means the Town will administer timber 
harvesting standards without State assistance.  A repeal of §8.3.12 (Option 1) would 
mean the Bureau of Forestry (Maine Forest Service) shall administer and enforce the 
statewide standards within the Town upon approval by the voters. The state has the 
personnel to administer timber harvesting whereas the Town of York does not employ a 
licensed forester to regulate harvesting activities.   

Amendment:  Amend Article 2, Definitions, as follows: 

CERTIFIED EXCAVATION CONTRACTOR:  An individual or firm, certified by the Maine 
Department of Environmental Protection, engaged in a business that causes the disturbance in 
the shoreland area of soil, including grading, filling and removal, or in a business in which the 
disturbance of soil results from an activity that the individual or firm is retained to perform.  

FOOTPRINT: The entire area of ground covered by the structure(s) on a lot, including but not 
limited to cantilevered or similar overhanging extensions, as well as unenclosed structures, such 
as patios and decks.  

HAZARD TREE: A tree with a structural defect, combination of defects, or disease resulting in 
a structural defect that under the normal range of environmental conditions at the site exhibits a 
high probability of failure and loss of a major structural component of the tree in a manner that 
will strike a target. A normal range of environmental conditions does not include meteorological 
anomalies, such as, but not limited to: hurricanes; hurricane-force winds; tornados; 
microbursts; or significant ice storm events. Hazard trees also include those trees that pose a 
serious and imminent risk to bank stability. A target is the area where personal injury or 
property damage could occur if the tree or a portion of the tree fails. Targets include roads, 
driveways, parking areas, structures, campsites, and any other developed area where people 
frequently gather and linger. 
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IMPERVIOUS SURFACE:  Any surface that has been compacted or covered with a material 
that substantially reduces or prevents the infiltration of stormwater. Naturally occurring ledge 
and rock outcroppings are not counted as non-vegetative surfaces when calculating impervious 
surface for lots of record on March 24, 1990 and in continuous existence since that date. 
Covered surfaces include all buildings, all structures (including decks), parking areas, driveways, 
roads, sidewalks, and any areas of concrete or asphalt.  A raised deck (no roof) constructed 
above an earthen surface shall be considered to reduce or prevents the infiltration of stormwater 
at a ratio of twenty percent (every five square foot of deck shall be considered one square foot of 
impervious surface in determining impervious surface ratio).  Gravel driveways and parking 
areas shall be considered to reduce or prevent the infiltration of stormwater at a ratio of seventy-
five percent (every four square foot of gravel driveway or parking area shall be considered three   
square foot of impervious surface in determining impervious surface ratio).   

LOT COVERAGE:   (Used to calculate the lot coverage percentage) The maximum projected 
horizontal area of all buildings or structures on a lot at or above ground level.  No land located 
below the normal high water mark of a body of water located below sea level shall be used in the 
calculation of lot coverage.  Naturally occurring ledge and rock outcroppings are not counted as 
non-vegetative surfaces when calculating lot coverage for lots of records on March 24, 1990 and 
in continuous existence since that date.  

STREAM:  A channel between defined banks.  A channel is created by the action of surface 
water and has 2 or more of the following characteristics: 

A. It is depicted as a solid or broken blue line on the most recent, highest resolution 
version of the nation hydrography dataset available from the United States 
Geological Survey. 

TEMPORARY DOCKS:  A structure that remains in or over the water for six (6) months or less 
in any period of twelve (12) consecutive months, and shall not have a permanent fixed location 
on or in the ground.  

TRIBUTARY STREAM: A channel between defined banks created by the action of surface 
water, which is characterized by the lack of terrestrial vegetation or by the presence of a bed, 
devoid of topsoil, containing waterborne deposits or exposed soil, parent material or bedrock; 
and which is connected hydrologically with other water bodies. “Tributary stream” does not 
include rills or gullies forming because of accelerated erosion in disturbed soils where the 
natural vegetation cover has been removed by human activity.  NOTE: This definition does not 
include the term “stream” as defined elsewhere in this Ordinance, and only applies to that 
portion of the tributary stream located within the shoreland zone of the receiving water body or 
wetland.  

Amendment:   Amend Article 8, Shoreland Overlay District, as follows: 

Article 8.2.1.B   Limited Residential Subdistrict 

 Commercial Use Category (Limited Res. Shoreland) 

• Restaurants - Expansion is defined as meaning: 1) construction of additions to existing 
facilities, buildings and structures, and 2) construction of new free standing facilities 
buildings and structures. Under definition 1 and 2 above, construction is limited to an 
expansion, within lot lines existing as of November 5, 1996, of existing facilities, 
buildings and structures and other facilities, buildings and structures reasonably or 
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customarily associated with said existing facilities, buildings and structures.  All 
expansions, regardless of the amount of expansion, shall satisfy to the maximum extent 
practical, as determined by the Planning Board, the requirements of the Town of York 
Planning Board Subdivision and Site Plan Regulations.  Also, a Shoreland Permit from 
the Planning Board required. 

• Ice Cream Stands - Expansion is defined as meaning: 1) construction of additions to 
existing facilities, buildings and structures, and 2) construction of new free standing 
facilities buildings and structures. Under definition 1 and 2 above, construction is limited 
to an expansion, within lot lines existing as of November 5, 1996, of existing facilities, 
buildings and structures and other facilities, buildings and structures reasonably or 
customarily associated with said existing facilities, buildings and structures.  All 
expansions, regardless of the amount of expansion, shall satisfy to the maximum extent 
practical, as determined by the Planning Board, the requirements of the Town of York 
Planning Board Subdivision and Site Plan Regulations.  Also, a Shoreland Permit from 
the Planning Board required. 

 
Article 8.2.1.C Resource Protection Subdistrict 

Residential Use Category (Res. Protection Shoreland) – Shoreland permits/approvals are 
required.  Jurisdiction to issue Shoreland permits/approvals is established by use as specified in 
§4.1.A, except where indicated below. – ENTIRE CATEGORY AMENDED 5/19/2012 

• Single Family Dwelling – Requires a Special Use Permit per §18.2.7; no creation of new 
lots per §18.2.7.a. 

8.3.3 Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting 

8.3.3.2 

(a) There shall be no cleared opening greater than 250 square feet in the forest 
canopy (or other existing woody vegetation if a forested canopy is not present) 
as measured from the outer limits of the tree or shrub crown.  However, a single 
footpath not to exceed six (6) feet in width as measured between tree trunks 
and/or shrub stems is allowed for accessing the shoreline provided that a cleared 
line of sight to the water through the buffer strip is not created.    

8.3.6 Piers, Docks, Wharves, Breakwaters, Causeways, Marinas, Bridges, and uses 
extending over or below beyond the Normal High Water Mark of a Waterbody or 
within a Wetland, and Shoreline Stabilization 

 No more than one pier, dock, wharf or similar structure extending or located below the 
normal high-water line of a water body or within a wetland is allowed on a single lot; 
except that when a single lot contains at least twice the minimum shore frontage as 
specified in §8.1.1, a second structure may be allowed and may remain as long as the lot 
is not further divided.   

 

8.3.11 Structures 

8.3.11.4  Expansions of Non-conforming Structures 
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In the Shoreland Overlay District, only that portion of the structure which is in 
compliance with the required setback from the normal high water mark may expand 
without the footprint or percent limitation, provided all expansions conform to the 
current setback requirements.  

In the Shoreland Overlay District, the portion of a principal structure that does not 
satisfy the required shoreland setback may be expanded only in accordance with the 
following provisions: 

a. Expansion of the nonconforming portion of the structure is limited as follows:  
total expansion of the nonconforming portion can no exceed 30% of the floor 
area or building volume of the non-conforming portion of the structure as it 
existed as of January 1, 1089.  Basements which have a ceiling height of greater 
than 6 feet and a solid non-earthen floor shall be considered in calculating the 
permitted amount of floor area and volume expansion.  No accessory structure 
shall be included in the calculation of existing floor area or building volume 
calculations.  In the event that the principal structure is destroyed or removed by 
any means, the Code Enforcement Officer shall determine the base floor area 
and volume of that structure using the measurements shown on a prior building 
permit, property tax card, or the most reasonable record available.  

 

a. Expansion of any portion of a principal structure within 25 feet of the normal 
high-water line of a water body, tributary stream, or upland edge of a wetland is 
prohibited, even if the expansion will not increase nonconformity with the water 
body, tributary stream or wetland setback requirement. Expansion of an 
accessory structure that is located closer to the normal high water mark of a 
water body, tributary stream, or upland edge of a wetland than the principal 
structure is prohibited, even if the expansion will not increase nonconformity 
with the water body, tributary stream, or wetland setback requirement. 
 

b. Notwithstanding paragraph a. above, if a legally existing non-conforming 
principal structure is entirely located less than 25 feet from the normal high 
water mark of a waterbody, tributary stream, or upland edge of a wetland, that 
structure may be expanded as follows, as long as all other applicable municipal 
land use standards are met and the expansion is not prohibited by §8.3.11.4.a 
above. 

 
1. The maximum total footprint for the principal structure may not be 

expanded to a size greater than 800 square feet or 30% larger than the 
footprint that existed on January 1, 1989, whichever is greater. The 
maximum height of the principal structure may not be made greater than 15 
feet or the height of the existing structure. 
 

c. All other legally existing non-conforming principal and accessory structures 
that do not meet the water body, tributary stream, or wetland setback 
requirements may be expanded or altered as follows, as long as other applicable 
municipal land use standards are met and the expansion is not prohibited by 
Section §8.3.11.4 or §8.3.11.4.a above. 
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1. For structures located less than 75 feet from the high water mark of a water 
body, tributary stream, or upland edge of a wetland, the maximum combined 
total footprint for all structures may not be expanded to a size greater than 
1,000 square feet or 30% larger than the footprint that existed on January 1, 
1989, whichever is greater.  The maximum height of any structure may not 
be made greater than 20 feet or the height of the existing structure, 
whichever is greater. 
 

2. For structures located less than 100 feet from the normal high water mark 
of a great pond classified as GPA or a river flowing to a great pond 
classified as GPA, the maximum combined total footprint for all structures 
may not be expanded to a size greater than 1,500 square feet or 30% larger 
than the footprint that existed on January 1, 1989, whichever is greater.  
The maximum height of any structure may not be made greater than 25 feet 
or the height of the existing structure, whichever is greater. Any portion of 
those structures located less than 75 feet from the normal high water mark 
of a water body, tributary stream, or upland edge of a wetland must meet 
the footprint and height limits in §8.3.11.4.b.1 above. 
 

3.  In addition to the limitations in subparagraphs 1 and 2, for structures that 
are legally non-conforming due to their location within the Resource 
Protection Overlay when located at less than 250 feet from the normal high 
water mark of a water body or upland edge of a wetland, the maximum 
combined total footprint for all structures may not be expanded to a  size 
greater than 1,500 square feet or 30% larger than the footprint that existed 
at the time the Resource Protection Overlay was established on the lot, 
whichever is greater.  The maximum height of any structure may not be 
made greater than 25 feet or the height of the existing structure, whichever 
is greater, except that any portion of those structures located less than 75 
feet from the normal high water mark of a water body, tributary stream, or 
upland edge of a wetland must meet the footprint and height limits in 
§8.3.11.4.b.1 above. 

d. No part of the addition that does not comply with a minimum setback 
requirement shall be closer to any waterbody, tributary, stream, or wetland than 
any part of the existing structure. 

e. Any non-conforming use of such structure shall not be expanded or intensified 
and:  

f. For structures within the Resource Protection Subdistrict which are less than 100 
feet, within the Limited Residential Subdistrict which are less than 75 feet, 
within the Stream Protection Subdistrict which are less than 50 feet, or within 
the Mixed Use Subdistrict which are less than 75 feet (but 35 feet on Harris 
Island only) from the Normal High Water Mark or upland edge of the shoreland 
resource, the new addition must be on the side of the structure located the 
furthest away from the high water mark or upland edge and the direction of the 
expansion must be away from the water.  The requirements of §8.3.11.4.d            
does not apply to vertical expansion above existing interior enclosed living 
space for the principal building (not to include screen porches, decks, patios and 
similar structures, but does include attached garages) which shall be permitted 
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so long as the expansion does not exceed the height of the building as it existed 
on January 1, 1989. 

g. Whenever a new, enlarged or replacement foundation is constructed under a 
non-conforming structure, the structure and new foundation must be placed such 
that the setback requirement is met to the greatest practical extent as determined 
by the Planning Board, basing its decision on the criteria specified in subsection 
“f” below. This section shall expressly supersede any conflicting provisions of 
§17.2.  If the completed foundation does not extend beyond he exterior 
dimensions of the structure, except for expansion in conformity with subsections 
“b” and “d” above, and the foundation does not cause the structure to be 
elevated by more than 3 additional feet, as measured from the uphill side of the 
structure (from original ground level to the bottom of the first floor sill), it shall 
not be considered to be an expansion of the structure. 

h. An approved plan for expansion of a non-conforming structure must be 
recorded by the applicant with the registry of deeds, within 90 days of approval. 
The recorded plan must show the existing and proposed footprint of the non-
conforming structure, the existing and proposed structure height, the footprint of 
any other structures on the parcel, the shoreland zone boundary and evidence of 
approval by the municipal review authority. 
 

i. Reconstruction or Replacement.  Any non-conforming structure which is located 
less than the required setback from a water body, tributary stream, or wetland 
and which is removed, or damaged or destroyed, regardless of the cause by more 
than 50% of the market value of the structure before such damage, destruction or 
removal, may be reconstructed or replaced provided that a permit is obtained 
within 18 months of the date of said damage, destruction or removal, and 
provided that such reconstruction or replacement is in compliance with 
waterbody or wetland setback requirements to the greatest practical extent as 
determined by the Planning Board or its designee in accordance with the 
purposes of this Overlay District.  In no case shall a structure be constructed or 
replaced so as to increase its non-conformity, as determined by the non-
conforming footprint of the reconstructed or replaced structure at its new 
location.  If the total footprint of the original structure can be relocated or 
reconstructed beyond the required setback area, no portion of the relocated or 
reconstructed structure shall be replaced or constructed at less that the setback 
requirement for a new structure.  

8.3.12 Timber Harvesting   Repeal and Replace with the following:  

NOTE:   This section pertains to timber harvesting only.  For provisions regarding the clearing 
for approved development, see section 8.3.3. 

8.3.12.1 No substantial accumulation of slash shall be left within fifty (50) feet of the normal 
high water mark of any waterbody.  At distances greater than fifty (50 feet from the 
normal high water mark of such waters and extending to the limits of the Shoreland 
Overlay District, all slash shall either be removed or disposed of in such a manner that it 
lies on the ground and no part thereof extends more than four feet above the ground.  
Any debris that falls below the normal high water mark of a waterbody shall be 
removed.  
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8.3.12.2 Harvesting operations shall be conducted in such a manner and at such a time that 
minimal soil disturbances results.  Adequate provision shall be made to prevent soil 
erosion and sedimentation of surface waters. 

8.3.12.3 Harvesting operations shall be conducted in such a manner that a well-disturbed stand of 
trees and other natural vegetation is retained.  

8.3.12.4 In any stand, harvesting shall remove not more than forty (40) percent of the trees 4 
inches or more in diameter, measured at 4 ½ feet above ground level, in any ten (10) 
year period.  For the purpose of these standards, a stand means a contiguous group of 
trees, sufficiently uniform in species, arrangement of age classes, and conditions, to be 
identifiable as a homogeneous and distinguishable unit.  

8.3.12.5 Within one-hundred (100) feet, horizontal distance of the normal high water mark of a 
great pond, and within seventy-five (75) fee, horizontal distance, of the normal high 
water mark of other waterbodies, tributary streams, or the upland edge of a wetland, 
there shall be no clear-cut openings and a well-disturbed stand of trees and other 
vegetation, including existing ground cover, shall be maintained. 

8.3.12.6 In areas other than those described in section 8.3.12.5 above, harvesting operations shall 
not create single clear-cut openings greater than 7,500 sq. ft. in the forest canopy.  
Where such openings exceed five-thousand (5,000) sq. ft. they shall be at least one 
hundred (100) feet apart.  Such clear-cut openings shall be included in the calculation of 
total volume removal. 

8.3.12.7 No roads requiring earthmoving, cut or fill shall be constructed within the Shoreland 
Overlay District solely for the purpose of Timber Harvesting. 

83.12.8 Within any Resource Protection Subdistrict abutting a great pond, there shall be no 
timber harvesting within the strip of land extending 75 feet inland from the normal high-
water mark except to remove safety hazards.  

8.312.9 Timber harvesting equipment shall not use stream channels as travel routes except when: 

a. Surface waters are sufficiently frozen to support the weight of the equipment; 
and  

  b. The activity will not result in any ground disturbance. 

8.3.12.10 All crossings of flowing water shall require a bridge or culvert, except in areas with low 
banks and channel beds which are composed of gravel, rock or similar hard surface 
which would not be eroded or otherwise damaged. 

8.3.12.11 Skid trail approaches to water crossings shall be located and designed so as to prevent 
water runoff from directly entering the waterbody, tributary stream or wetland.  Upon 
completion of timber harvesting, temporary bridges and culverts shall be removed and 
areas of exposed soil revegetated.  

8.3.12.12 Except for water crossings, skid trails and other sites where the operation of machinery 
used in timber harvesting results in the exposure of mineral soil shall be located such 
that an unscarified strip of vegetation of at least seventy-five (75) feet in width for slopes 
up to ten (10) percent shall be retained between the exposed mineral soil and the normal 
high-water mark of a waterbody or wetland.  For each ten (10) percent increase in slope, 
the unscarified strip shall be increased by twenty (20) feet.  The provisions of this 
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paragraph apply only to a face sloping toward the waterbody or wetland, provided, 
however, that no portion of such exposed mineral soil on a back face shall be closer than 
twenty-five (25) feet from the normal high-water mark of a waterbody or wetland.  

8.3.12  Hazard Trees, Storm-Damaged Trees, and Dead Tree Removal 

1.   Hazard trees in the shoreland may be removed provided a shoreland permit is   
obtained from the Code Enforcement Officer, and complies with the following:   

a. The removal of standing dead trees, resulting from natural causes, is 
permissible without the need for replanting, as long as the removal does not 
result in the creation of new lawn, or other permanently cleared areas, and 
stumps are not removed.  For the purposes of this provision dead trees are those 
trees that contain no foliage during the growing season. 

b. The Code Enforcement Officer shall require the property owner to submit an 
evaluation from a licensed forester or arborist before any hazard tree can be 
removed 

c. The Code Enforcement Officer shall require more than a one-for-one 
replacement for hazard trees removed that exceed eight (8) inches in diameter 
measured at four and one half (4.5) feet above the ground level.  

  

 

Amendment: Amend, Article 17 Non-Conforming Situations, as follows: 

17.2  Non-Conforming Structures 

17.2.1  Repair, Enlargement 

17.2.1.2 Enlargement.   

 
I. An approved plan for expansion of a non-conforming structure shall be 

recorded by the applicant with the York County Registry of Deeds, within 90 
days of approval.  The recorded plan must show the existing and proposed 
footprint of the non-conforming structure, the existing and proposed structure 
height, the footprint of any other structures on the parcel, the shoreland zone 
boundary and evidence of approval by the municipal review authority. 

  
18.2.3  Reserved Replace with: Contractor Certification Required 
 

 
For projects starting on or after May – 2016, and where an activity requires or 
results in more than one (1) cubic yard of soil disturbance, the Erosion and 
Sediment Control Law (M.R.S.A. 420-C) requires the person responsible for 
management of erosion and sedimentation control practices at the site, be 
certified in erosion control practices by the Maine Department of Environmental 
Protection.  This person, a Certified Excavation Contractor, must be present at 
the site each day earthmoving activity occurs for a duration that is sufficient to 
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ensure that proper erosion and sedimentation control practices are followed.  
This is required until erosion and sedimentation control measures have been 
installed, which will either stay in place permanently or stay in place until the 
area is sufficiently covered with vegetation necessary to prevent soil erosion.  
The name and certification number of the person who will oversee the activity 
causing or resulting in soil disturbance shall be included on the permit 
application.  This requirement does not apply to a person or firm engaged in 
agriculture or timber harvesting if best management practices for erosion and 
sedimentation control are used; and municipal, state and federal employees 
engaged in projects associated with that employment.  
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ALTID * Address Acres Building Type Rooms Utilities
140-241 18 RAILROAD AVENUE 2.550 Fire Station N/A All Public
239-001 294 MOUNTAIN ROAD 2.730Manufactured Home 4 rooms/02 bdrms/1 baths  
138-059 13 SOHIER PARK ROAD 2.800 Lighthse Qtrs 6 rooms/03 bdrms/1 baths Well,Septic
126-027 95 OLD POST ROAD 2.820  N/A  
239-005 302 MOUNTAIN ROAD 2.940  N/A  
138-047 11 SOHIER PARK ROAD 3.000 Other Municip N/A Summer H2O,Public Sewer
128-026 857 US ROUTE 1 3.070  N/A  
402-066 13 GRANITE LANE 3.100 Conventional 3 rooms/02 bdrms/1 baths Well,Septic
111-035 469 US ROUTE 1 3.100 Office Bldg N/A All Public
404-043 341 BELL MARSH ROAD 3.500  N/A  
406-027 105 THIRD HILL ROAD 3.600  N/A  
406-004 260 OGUNQUIT ROAD 4.000  N/A  
406-035 280 OGUNQUIT ROAD 4.000  N/A  
406-037 290 OGUNQUIT ROAD 4.000  N/A  
140-155 40 OCEAN AVENUE 4.410  N/A Summer H2O,Public Sewer
152-091 90 EAST LAKE CIRCUIT 4.650  N/A  
406-015 103 THIRD HILL ROAD 5.180  N/A  
406-003 270 OGUNQUIT ROAD 5.640  N/A  
224-124 11 HUTCHINS LANE 5.740  N/A  
111-027 9 HANNAFORD DRIVE 5.740 Office Bldg N/A  
406-019 95 THIRD HILL ROAD 5.840  N/A  
115-028 32 LONG SANDS ROAD 5.900  N/A  
406-002 101 THIRD HILL ROAD 6.280  N/A  
406-025 250 OGUNQUIT ROAD 6.460  N/A  
150-113 20 WANAQUE ROAD 6.910  N/A  
204-017 4 VACATION DRIVE 8.470  N/A  
221-203 115 CHASES POND ROAD 9.760 Garage/Office N/A Well,Septic
113-001 17 BOG ROAD 10.130 Other Municip N/A Well,Septic
406-047 155 TATNIC ROAD 10.440  N/A  
406-039 191 TATNIC ROAD 11.010  N/A  
220-008 50 BOG ROAD 12.000  N/A  
114-259 124 YORK STREET 12.000 Schools-Public N/A All Public
223-136 19  SPARROW LANE 13.000  N/A  
210-027 200 US ROUTE 1 13.020 Office/Apt N/A Public Water,Septic
210-027 200 US ROUTE 1 13.020 Office/Apt N/A Public Water,Septic
210-027 200 US ROUTE 1 13.020 Office/Apt N/A Public Water,Septic
110-259 30 ORGANUG ROAD 13.990 Schools-Public N/A All Public
210-039 220 US ROUTE 1 15.570  N/A  
403-003 101 MIDDLE POND ROAD 15.750  N/A  
406-075 174 OGUNQUIT ROAD 18.260  N/A  
153-012 328 SHORE ROAD 18.670  N/A  
406-029 80 THIRD HILL ROAD 19.260  N/A  
224-093 20 SEWALLS PASTURE ROAD 21.740  N/A  
402-059 9 GRANITE LANE 23.350 Industrial N/A Well,Septic
120-083 1 COASTAL RIDGE DRIVE 23.420 School/College N/A All Public
105-017 9 HARRIS ISLAND ROAD 25.080  N/A  
123-099 44 FERNCROFT ROAD 29.760  N/A  
404-051 281 BELL MARSH ROAD 36.000  N/A  
223-143 1146 US ROUTE 1 40.000  N/A  
404-042 361 BELL MARSH ROAD 42.200  N/A  
401-011 65 WITCHTROT ROAD 44.960  N/A  
220-007 40 BOG ROAD 48.770  N/A  
224-135 40 SEWALLS PASTURE ROAD 51.000  N/A  
134-101 414 RIDGE ROAD 55.900 Two Family 8 rooms/04 bdrms/2 baths Well,Septic
125-245 1 ROBERT STEVENS DRIVE 69.060 Schools-Public N/A All Public
405-029 21 MT A ROAD 180.740 Clubs/Lodges N/A Well,Septic
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