
York Planning Board

Thursday, September 8, 2016, 7:00 P.M.
York Public Library
Call to Order, Determination of Presence of Quorum; Appointment of Alternates
Chairman Amy Phalon called the meeting to order at 7:00.  A quorum was determined with five people voting, Chairman Amy Phalon, Vice Chairman Peter Smith, Board Secretary Gordon Eldridge, who specifically represents York Beach, Al Cotton, and Lew Stowe.  Alternate Wayne Boardman was present, but did not vote.  Alternate Kathleen Kluger was absent.  Assistant Town Planner Scott Hastings represented staff.

 Public Forum
No one came forward to speak.
Minutes
The August 25, 2016 minutes were reviewed and changes were requested.

Motion:  Peter Smith moved to accept the August 25, 2016 minutes with changes.  Lew Stowe seconded.  The motion passed 5-0.
Field Changes
There were no field changes.
Public Hearings – Applications
Fisherman’s Dock 

674 U.S. Route 1; Map & Lot 0091-0004-A.

Revision to a previously approved plan to add a septic system to meet demand of approved use.  Previously discussed as a possible field change at the July 28 meeting.

Assistant Planner Scott Hastings said the application came before the board on July 28, 2016, as a field change.  The requested permission was over-complicated, and the board upgraded the field change to tonight’s full application.  The board had let them begin the work in July.  It was an emergency.

Rick Lounborn of CLD Engineers is the representative for the restaurant owners.  The plan for this septic system has been reviewed and approved by the Licensed Plumbing Inspector.  The Dept. of Health and Human Services has approved the location.  The pumping station is located to the North of the building.  The concrete chamber area is located under the gravel parking lot.  There is a slight reduction of impervious surface.
Motion:  Peter Smith moved to accept the application for review.  Al Cotton seconded.  The motion passed 5-0.

Lew Stowe asked for setback information to go into the Findings of Fact.  This area of the Little River is Resource Protected, and setbacks are critical.  The Town requires a 100 foot setback.  The setback for commercial applications is actually 200 feet.    The applicants have 83- and 88- foot setbacks, for which they got permission from the State.  Scott Hastings has included the DHSS and LCI approvals in the Findings.
Motion:  Pete Smith moved to open the public hearing for Fisherman’s Dock, 674 U.S. Route 1; Map & Lot 0091-0004-A.  Al Cotton seconded.  The motion passed 5-0.

No one came forward to speak.
Motion:  Peter Smith moved to accept the preliminary and final application for revision for Fisherman’s Dock, 674 U.S. Route 1; Map & Lot 0091-0004-A.  Lew Stowe seconded.  The motion passed 5-0.
York County Federal Credit Union  381 U.S. Route 1; Map & Lot 0053-0002.  Application to build a credit union branch with drive-thru window.
Scott Hastings introduced the application.  This is a follow-up on a sketch review held on August 11, 2016.  Public Works has reviewed the application and found that additional lighting is needed at the entrance from and exit to Route 1.  The sidewalk has to continue along the entire front of the property.
Fire Department has approved the plan.  Approval of the stormwater design has been given by the town engineer.  Stormwater volume is reduced between the time it enters the property to the time it leaves, noted the applicant’s engineer.

The applicant seeks waivers, Scott Hastings continued.  The building’s primary pedestrian entrance faces the rear of the property, not Route 1, as required.  The building has cementitious board shingling, not wood or stone, as required.

Motion:  Al Cotton moved to accept the application for review.  Pete Smith seconded.  The motion passed 5-0.
Project Engineer Tom Greer introduced Scott Chretien, Credit Union President and CEO, as well as the traffic engineer, the wetland soil scientist, two architects, and the lawyer.  All were present to answer questions.
Tom Greer listed some information.  A traffic count was taken this summer, and the results were “better” than those taken last spring.  Onsite parking was reduced to 20 spaces.  The New Hampshire method was used to determine the significance of the wetlands.  A retaining wall that helps control water has been added along the north side.  The landscaping plan is complete.  Overhead lights have been moved closer to Route 1, as requested by DPW.  The sidewalk will run across the front of the property along Route 1, also as requested by DPW.
While architect Joe DiDonato of Kennebunk reviewed the building, he pointed out the waiver requests.  The building has low-maintenance cementitious, shingle siding.  The principal door location is located in the back to be close to the parking lot for pedestrian safety.  The building paint is called Sherwood Green.  The off-white trim is PVC.
Motion:  Peter Smith moved to open the public hearing on York County Federal Credit Union 381 U.S. Route 1.  Gordon Eldridge seconded.  The motion passed 5-0.

· Mike Micciche is the president of the Orchard Farms housing community next to the proposed credit union.  The area and houses have flooded after large and small storms since the property was developed in the1990s.  

The turning lane on the three-lane roadway in front of the proposed credit union and Orchard Farm is dangerous.   Disoriented drivers unwittingly drive into the subdivision at very high speeds.  Then they must turn around.
Michael Micciche said that, according to the ordinance, 4,300 square feet of fill can only be used for gaining access to the lot, not to fill the lot to make a parking lot.  
He asked the board to have the Town Attorney look at the ordinance and determine if the fill can be legally added to the site.
· Sheila McGovern, formerly Sheila Reynolds, has a house in Orchard Farms, close to the proposed catch basin.  When it rains, the swales on her property fill up and stay full for four or five days before the water sinks into the ground.  It would be tragic if more water spilled onto her property.  

The whole area is clay, she said.  In colonial times the Brickyard was a brick manufacturing site.  She affirmed there was a pond that was filled in some years ago, when the new emergency room was built at the hospital.  “They blasted all that stuff,” she said, “and put it in piles on those lots.”
She is concerned about lights from the credit union shining into her house.  She hopes the sidewalk can be extended to Orchard Farm Drive. 

Lew Stowe said the pond had been filled.  The area had been a dump for a number of years before restrictions on filling wetland had become necessary.  Whoever put the fill in was told they had to remove it and bring the land back to normal.  When a truck goes by, the surface jiggles, he said. 
· Area resident Donald Nelson described water pouring down the hill into a culvert that is under the road near his house, then out into the river.  If the culvert doesn’t handle it, his yard is grassy slush under 4 inches of water.  He doesn’t want water coming onto his property from the credit union.  If there is so much rain that the catch basis overflows, what is going to happen?

Chairman Amy Phalon closed the public hearing and opened board discussion.  
Project engineer Tom Greer said the drainage problem at Orchard Farm is due to the ditches being too flat.  It should be corrected with pipes that will carry the water at a faster rate.  Our efforts are not going to correct their problems, he said.  We feel we are reducing the amount of water flowing off the lot, but it is very hard to measure.

Lew Stowe said it was too bad the board did not have a site walk.

Lew strongly opposes the fill.  Section 11.3.2.1 states fill is allowable for utility, driveway, and road crossing.  Crossing the wetland for utilities and roads may be permitted to accommodate the reasonable return on the lot, he said.  It is a stretch to say the credit union is building a road to get to their lot.  The intention of the ordinance is to get to an isolated lot.  

Woodlot Associates were contracted to map York’s wetlands, Lew continued, but the task was burdensome and expensive.  As a result and as an alternative, certification of wetland status is a standard requirement of all applications.  The number 4,200 was assessed by the planning board that wrote the fill ordinance.  

Pete Smith asked the applicant’s wetland soil scientist Walter Sullivan to review the wetland areas on the chart so the board would better understand their locations.  Walter estimated that wetlands cover about 15% of the lot’s surface.  Upon that review, Pete said that the provisions apply to wetlands themselves, and not to the surrounding upland area.  Per 11.1.2, they can add the fill as long as they are not exceeding the 4,200 square feet of fill.  Since recent evaluation of the property by DEP shows no evidence of fill from 1995 to the present, the project can go ahead.  Of the allowable 4,200 square feet of fill, the applicant is asking for 3,800.
Lew Stowe said if this were a case where wetland can be filled to get to an upland house, it would be fine.  But that is not this case.  Mitigation applies here because, in 11.3.5, wetland mitigation activity shall be allowed.  

Pete Smith argued that per 11.1.2 and 11.3.2, we are holding to the ordinance right now.  This is a driveway.  It is a reasonable return on a lot.  
Lew said, “That means anybody with a driveway can fill the wetland for a driveway.”  
Motion:  Peter Smith moved that we approve the waivers for Article 6.3.13.3, which is to the orientation of the primary pedestrian entrance, and Article 6.2.13.4, which allows for siding use of cementitious planks.  Al Cotton seconded.  The motion passed 5-0.
Motion:  Peter Smith moved that we accept the application from the York County Federal Credit Union, 381 U.S. Route 1, Map & Lot 0053-0002, for a preliminary and final acceptance of a Route 1 Use Permit for a new bank, with the conditions precedent that they address the sidewalk issue and the lights on Route 1, as prescribed by the Public Works Director, and show those things on the plan.  Al Cotton seconded.  The motion passed 3-2, with Lew Stowe and Gordon Eldridge opposed.

Proposed Bank, 464 U.S. Route 1.  Map & Lot 0048-0025.  This is a full application to build a bank building with drive thru window.
Scott Hastings said there are several conditions that have not been met, including requirements from Public Works and the HDC letter.  There are waivers being sought. 

The exiting building was a gas station.  The underground tank was removed.  Applicant Duane Jellison later said he has paperwork showing the property is clean.

Motion:  Lew Stowe moved to accept the application as complete.  Al Cotton seconded.  The motion passed 5-0.
Bill Anderson walked the board through the application.  The proposed building is referred to in this document as the “Proposed Bank.”  It is next to 470 U.S. Route 1, Atlantic Place, a building applicant Duane Jellison also owns.  There is a connecting drive between the Proposed Bank and Atlantic Place.  There is an easement along the shared property line where parking will be.

Bill said that DPW director Dean Lessard is planning a future connection to Bangor Savings and Hannaford.  Dean also wants the connection between the two Jellison buildings to be widened.  The width of the entrance/egress curb cuts have to be narrowed by about a foot each.  A sidewalk will also link up with sidewalks in front of Bangor Savings and Atlantic Place.  
Atlantic Place can only turn right onto Route 1.  That was a plan note on the Atlantic Place approval.  That is going to change, said Duane Jellison, because the State restriped Route 1 through there.  It makes a turning lane for everyone along the southbound side, including these buildings.

The style of the Proposed Bank mimics Atlantic Place, but the plans are not complete.  There is no tenant for the proposed bank, but when there is one, appropriate plans will be designed and submitted.  The landscape plans will be redone when the permanent building is designed.  There is no place for snow storage, “but it will be taken care of.”
Chairman Amy Phalon opened and closed the public hearing.  No one came forward to speak.

Motion:  Peter Smith moved that we provide preliminary approval for the unknown bank at 464 U.S. Route 1, Map & Lot 0038-0025. Al Cotton seconded.  There was no vote. 

In discussion, Duane Jellison asked for final approval with conditions.  The easement for underground electrical cables has been finalized, he added.  The connection to Hannaford is not on the table.

Motion:  Al Cotton moved that we waive 6.3.9.2, reduction of west side buffer yard by 5 feet, and that we waive 6.3.1.3.3, having the primary pedestrian entrance facing Route 1.  Peter Smith seconded.  The motion passed 5-0.
Peter Smith withdrew his motion for preliminary approval.

Motion:  Peter Smith moved for preliminary and final approval for the Proposed Bank at 464 Route 1, Map & Lot 0048-0025, with the following three conditions precedent.  1) The applicant must obtain letters from the Historic District Commission and Historic Preservation Commission; 2) they must provide documentation that proves the lighting will be compliant to the town ordinances; and 3) that they make revisions on the plan to the driveway widths, one being at the entrance, the other at the connector to 470 U.S. Route 1.  As a condition subsequent, before construction of a building, they must return to the planning board with revisions to the application showing new elevation plans.  Al Cotton Seconded.  The motion passed 5-0.

In Other Business
· Lew Stowe will continue to serve on the Capital Budget Committee as the representative of the Planning Board.  He is stepping off the Village Committee.
· Peter Smith will take Lew’s place representing the Planning Board on the Village Committee.
Adjourn  
Motion:  Pete Smith moved to adjourn.  Al Cotton seconded.  The time was 9:45.
York Planning Board Minutes

September 8, 2016

Page 1 of 6

