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WOODMAN EDMANDS DANYLIK AUSTIN

SMITH & JACQUES, P.A.
ATTORNEYS-AT-LAW
ROBERT B. WOODMAN 234 MATN STREET
PETER L. EDMANDS F.0. BOX 468
THOMAS DANYLIK BIDDEFORD,ME (4005-0468
RALPH W, AUSTIN TELEPHONR: 207-284-4581
JAMES B. SMITH FAY: 207-284-2078
KEITHR. JACQUES E-MATL: SLG@woodedlaw.com
MICHAERL J. O'TOOLE
HARRY B, CENTER. 1T
SANDRAL. GUAY
September 26, 2014

David Webber, Chairman

York Harbor Board

Town of York

186 York Street

York, ME 03909-1314

Re:  Dock Application of Steve and Pamela Maynard
+ 12 Barrell Lane, Ext. (Map 57, Lot 49)

]

Dear Mr. Webber:

For the Board’s convenience, enclosed please find 8 copies of the Maynard York Harbor
Apphca’uon for Review of Piers, Wharfs, Landings, Floats and Moored Floats for the
construction of a 4-foot x 50-foot fixed pier with an associated 35-foot by 3-foot ramp accessing
a 10-foot by 2¢-foot float at the Maynard’s 12 Barrell Lane, Extension property. This is a recopy
of the same application that wag presented to the Harbor Board in September of 2013, the only
change being larger sized plans.

As the Board is aware, this application has undergone significant review by this Board
and by the Selectmen, who remanded this matter to the Harbor Board on December 16, 2013,
after the Harbor Board initially denied the application on October 2, 2013. Following that
remand, Mr, Maynard has continued to work with the Harbor Board in itsreview of the
application, including redesigning the dock to the opposite side of his riverfront parcel. At the
last meeting, the Board requested two iterns. First, the Boatd requested confirmation of the
distances to high and low tides by the Town’s peer reviewer. These measutements, as-
consistently shown on the plan, have now been confirmed. (Attachment A). Second, the Board
asked that Mr. Maynard obtain written authorization from Mr. Stacy to relocate his mooring
closer to the bridge. Although Mr. Stacy was vety considerate of that réquest, he was concerned
that moving closer to the bridge may result in items being thrown from the bridge into his vessel.
As aresult, relocating Mr. Stacy’s mooring closer to the bridge is no Ionger an option. Therefore,
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the application submitted herewith, is the same application that has been before thls Board since
May of 2013, with slight modification based on comments received since that time.

As previously described to the Boaid, some of these revisions include:

1} The “Existing Conditions Plan” has been revised to help illustrate that the proposed
project meets the Harbor Board ordinance 8.3.6.9(b). The parcel was surveyed by
Anderson Livingston Engineers, Inc, (attached at Tab 3) and both the High Water Line
and Low Water Line were determined in accordance to the town’s ordinance. An “84
Offset from Edge of Coastal Wetland” has been drawn to help indicate that there is'a +/-
161t length of shoreline that is 841t or less from the low water line.

. ® :
2) The line labeled APPRX MHW PER REF #1 has been relabeled to APPRX HAT PER
RE #1 (HIGH WATER MARK). This was mislabeled on the original plan.

3} A “Proximity Plan” has been drafted which helps illustrate the project in relation to the
adjacent floating dock and has measurements to the 103 Bridge, York Town Dock (across
the river), and all the mobiing blocks in the immediate area. =

4) Per the concerns vocalized by the public and the Harbor Board as to the validity of the
mooring measurements previously provided, additional survey work was performed to
specifically locate the actual position of the moozring blocks as opposed to the mooring
balls.- These have been indicated on the plan and the distance from these mooring blocks
to the float have been also added.

5) A plan has been included which illustrates the potential visual impact of proposed dock in
relation to a photo taken from the 103 Bridge. The plan is called “Potential Dock Visual
Trpact” (Tab 4).

In addition to the modifications noted above, Mr. Maynard had offered to:

[ Deed restrict the size of the boat that can be moored to the dock; and

® Make the dock available fo a local commercial fisherman during the off-season.
Lastly, as the 80B appeal of the Board’s initial October 2, 2013 decision is still being

stayed at the Superior Court, by this letter I am incorporating into the record the entire record of
review of this application before the Town, from the initial submission on April 22, 2013,

! The Board also asked for an entirely new application for the relocated dock. Although we disagres that a new
application was required, this issue is no longer applicable.
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through the October 1, 2014 Harbor Board meeting. This includes the Februaty 10, 2014 letter to
the CEO which was sent in response to questions from the Harbor Board. (Attachment B).

The Maynard Apphcatlon meets the requirements of the ordinance as it applies fo the
Harbor Board’s scope of review, that the proposed dock will neither impede navigation nor
endanger vessels. As previously discussed, the issuance of a building permit, and the other
relevant ordinance requirements, are determinations for the CEO to make. The Applicant would
therefore appreciate Harbor Board’s approval of this application.

Thank you for your attention to this matter. We look forward to meeting with the Board
at the October 1, 2014 meeting.

ery ruly

Ay

)

SANDRA L. GUAY - - -

SLG/Ib
Enclosures
Copy to: Steve and Pamela Maynard (w/o attachments)
- Zachary Taylor, Riverside & Pickering (w/o attachments)
Susan B. Driscoll, Esq.



ATTACHMENT A

& n N SQM Consulting
Consulting, Inc. m&ag

September 23, 2014 Project 141.06103

Amber Hardson
Code Bnforcement
Town of Yok .
186 York Street
York, Maine 03902

RE:  Maynard Pier Peer Review
12 Barrell Lane Extension

Dear Amaber:

Ransom Consulting, Fac. (Ransom) has cotapleted the peer review of the proposed pier for Stave and
Pamela Maynard, This review was for the purpose of confirming the location of the high and low water
elevation in the vieinity of the proposed pier, Elsvations legally need to be confirmed hy a Professional
Land Suiveyor and not a Professional Engineer. After consulting with Steve Burns, it was agreed that we
should subconiract this work to a surveyor, We hired Titcomb Associates who performed this work and
their letter of findings is attached, confivming the location of the Highest Arinual Tide (HHAT) and the Low
Water Mark (LWM).

Tirust that this addresses the concern ofthe York Harbor Boatd, Should you have any questions, pleass .
feel fres to giveme a call at 772-2891.

Sincerely,

RANSOM CONSULTING, INC,

Stephen J. Bradsteet, PE.
Senfor Project Manager

SIB:sib
Aittachment

408 Commerclal Stresk, Sulte 404, Partiand, Malne 04104, Te}{207) 7722861, Fak (207) 7729248

Pease Intoenational Tradeport, 112 Corporate Drive, Posfsimonthy, New Hampshire 03801, Tel (603) 456-1490
12 Kent Way, Snite 100, Byfield, Masiichusatts 01922, Tel (978) 466-1422

2127 Hamillton Avete, Hapnilton, New Jersey 08819, Te {(609) 584-0020

60 Valley Strect, Bullding ¥, Suile 108, Frovidence, Rhods Iland 02909, Tel (401} 438-2160

WiV TN oAV, 0o
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ﬁ . 133 Gray Road 39 Court Straet
ﬂl‘cmz b jﬁgo Wz‘gs- Falmouth, Malne 04105-2029 Bath, Maine 04530-2047
(207) 797-9499 {207) 4439199
Fan: [207) 878-3142 Fax: (207) 38-5077
' wwitlitcormbsurvey.com v, llicombsirrvey.com

September 19, 2014

Steve Bradstreet

Ransom Consuliing, Inc.

400 Commercial Street, Suite 404
Portland, ME 04101

Re: 12 Barrell Lane Extension, York, Maine
Dear Steve:

At your request we have conducted field work and reviewed the information relating to the application for
a proposed pier located on Barrefl Lane Extension in York, Maine. Tt has been determined from our
investigation that the Plan of Proposed Pier made for Steve and Pamela Maynard by Riverside and
Pickering dated December 12, 2012 and revised through August 7, 2013 accurately portrays the HAT
(highest annual tide) and the WM (low watex mark) in relation to the project site and proposed pier.

The high water mark is defined in the Town of York Harbor Ordinance as “the highest elevation of the
water during the highest annual tide...which is also interpreted by The Maine Department of
Environmental Protection for the cutrent year.” The Maine Department of Envitonmental Profection
publishes a list of these values for specific years and locations; in 2013 the HAT for York Harbor is listed
at 11.3 feet above mean low water, or 6.3 feet based on NAVDSS datum. R

The Harbor Ordinance defines low water as “the lowest elevation of the water during the Jow tide
immediately following the highest annual tide”. Based on published tide charts, the HAT occurred on
Jone 25, 2013; the LWM immediately following the HAT was at a level of 1.7 feet below mean low :
water, or a difference of 13.0 feet between the highest and lowest tides. The resulting value of the L, WM
based on NAVD88 datum is -6.7 feot (6.3 - 13.0 = -0.7). :

Comparing the Plan of Proposed Pier and our values based on NAVISS, it has been determined they
coincide with each other, confirming the accuracy of the HAT and LWM as shown on the Plan of
Proposed Pier,

Please let me know if you have any questions or comments,

Sincerely,

David E. Titcomb, PLS
President, Titcomb Associates

\214052.rpt
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'ATTACHMENT B

- WOODMAN EDMANDS DANYLIK AUSTIN

'SMITH & JACQUES, P.A.
. ATTORNEYS-AT-LAW
234 MAR STREET
P.O. BOX 468
BIDDEFORD, ME 04005-0458 -
. TELEEHONE: 2072844581

- FAX:207284-2078

E-MAIL: SLO@woodedlaw.com.
t wlapmep =r

February 10, 2014

Amber Harrison, Code Enforcerment Otficer
Town of York
186-York Street

Youk, ME

Re:

03909

Maynard Application
Harbor Board Review

Dear Amber:

This letter responds to your email to me carlier this month wherein you passed along
certain questions raised by a Hatbor Board member. As the questions are all related, 1 have
incotporated the questions into one and will attempt to answet this question in this letter, Talso
anticipate responding directly to Board membets when we meet on February 12™, Let me start -
however by ¢ommenting that while we certainly do not mind answering any of the questions -
that Board members might have, the declsion with respect to most of these issues rests on your -
shoulders, and is beyond the jurisdiction of the Harbor Board under the Yok Harbor

-Ordinance. ' h

Question;

Please explain how the proposed dock meets Section 8.3.6.3 and 8.3.6.9 of the Town’s
Land Use ordinance.

Response:

A.

Section 8.3.63 requites that the structure or facility shall be located so as to
minimize adverse .effects on fisheries. The term “fisheries” is undefined in the
ordinance. The term “fishery” or “fisheries” iIs likewise not defined in the siate -
statutes, whete the only reference to fisheries is in the commereial context.
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33 M.R.S.A. §131 provides this definition:

"Commercial fisheries businesses" means any enterprise ditectly or
indirectly concerned with the commercial harvest of wild or
aquacultured marine organisrus, whose primary soutce of income is
derived fiom. these activiiles. "Commereial fisheries businesses"
inchudes without limitation: ‘

A. Licensed cominetcial fishermen, aquacu[tumsts and fishermen's
cooperatives;

B. Persons providing direct services to commercial fishetmen and
aquaculiurists or fisherrmen’s coopetatives,.as long as provision of
these divect services requires the use of working waterfront real

~ estate; and '

C. Municipal and private piers apd wharves operated fo provide
- waterfront access to commercial fishermen, aquaculiurists’ or
. fishermen's cooperatives.

Thete has been no evidence provided af any of the meeiings thus far that the placetnent
of the small dock up against the shoreline on the Maynard property will have any effect
on the ability of afiyone to opetate a commercial fisheries business ot even to fish where
they are legally entitled to da so. Not only will the Maynard dock not interfere with
fishing activities, as mentioned at the mesting, and at the request of a local lobsterman, -
Mr, Maynard is agreeable to allowing this lobsterman to use the dock off season, The
dock therefore will not only have no adverse effect on a fishery, 11; will be assisting in
the promotion of the lobster fishery.

B. Section 8.3.6.9 has several subsections, most of these are efzsﬂy seen on the site plan
that has been submitted with the application:

For example, the measurement shown on the “Bxisting Conditions Plan” indicates that

" the subject parcel meets the requirements of the ordinance 8.3.6.9¢.. All measurements
shown on the plan are geometiically perpendicular fo the normal high water matk and
measute to the low water channsl. Both the low water channel and the notmal high
water mark were surveyed by a licensed Maine sutveyor,
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The shortest distance between the low water channel and the normal high water mark,
when measured pexpendicularly. from normal high water mark, is 65 feet as shown on
the plans submitted. A4s a point of reference only, there are two other measurements
indicated on the plan. One measurement illustrates the approximate position. further
along the shore that shows the approximate last point where the distance, calculated as
described abovs, s still 84 feet or less. The other measurement illustrates that even if
the measurement was taken from the furthest shoreward point of fhe tiprap that the
distance is still 84 feet or less.

With 1espect to the “man-made structure” issue — thete are two sections that mention
this term using identical language: 8.3.9.a. and 8.3.9.c. (all measurements shall be made -
perpendicufar from the normal high water matk of the natural shoreline; no
measurements shall be made from any man-made structure).

Section 8.3.9.a. refers to piers/floats not extending fo 100 feet of the opposite marsh
bank. As seen in the plans and other documents attached to the application, the pier/float
..  inthe case is not even remotely close to 100 feet of the opposite bank,

The ordinance defines “shoreline” as “[{|he normal high-water mark. of a waterbody, ot
the upland edge of a coast wetland” As previously testified to the Harbor Board; the
loose tip rap.is there to break up wave action. It does not however alter the “normal
high-water mark” as the tip rap could casily be moved and the high-water mark would
remain the same. As such, the purpose of this thig section has been amply satisfied.

Likewise, Section 8.3.9.¢. addresses whether the low water channel is 84 feet or less
from the high water mazk’and has the identical language as Section 8.3.9.a. with tespect
to the high-water mark. As noted above, even if the measurement was taken from the
furthest shoreward point of the riprap the distance is still 84 feet or less, As such, the
purpose of the ordinance has once again been satisfied.

The ordinance defines a structure as anything “built” for the supporf, shelter, or
enclosure ... together with anything constructed or erected...” Loosely placed and
tumbled tip rap fits none of those descriptions. Rather, “tip 1ap” is defined as an
“erosion-resistant ground cover of large, loose, angulal stone.”* Rip rap is used to
decrease water velocity and to protect slopes from-etosion. It does not however block
water from seeking its norral path and height, as would a sea wall.

1 From Massachuseits Erosion and Sediment Control Guidelies Jor Urban and Suburban dreas
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Thank you for your assistance and the opportunity fo respond to these questions.

Very truly youis;,
: 155‘,!:1 H {‘- :;
;"Zz,%i?;fi}x/{wiiﬂu

SANDRA L. GUAY

- SLG/b
Copy to: Steven Maynard
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November 26, 2014

David Webber, Chairman

York Harbor Board

Town of York

186 York Street

" York, ME 03909-1314

" Re:  Dock Application of Steve and Pamela Maynard -
12 Barrell Lane, Ext. (Map 57, Lot 49)

Dear Mr. Webber:

At the October 1, 2014 Harbor Board meeting, the Board (and the Chairman in
particular), commented that certain of the attachments fo the application did not correctly
illustrate the Maynard float i its relocated position. As you may recall, in order to address Board
and public comment, the float has been relocated an additional 10 feet shoreward than had
originally been proposed. Enclosed herewith for the Board’s review, are the requested revised
illustrations. (Attachment 1). As previously discussed, these revisions are a part of the original
application submitted on September 25, 2013, and remanded to the Harbor Board by the Board

“of Selectmen on December 16,2013,

Smce the Iast mee‘ung, and at the Harbor Board’s request, there has been an additional
site visit by the Board to the Maynard property. The purpose of the site visit was to view the
proposed location of the relocated float. It is my understanding that at that site visit, the vessel
that is moored closest to the proposed Maynard float was physically pushed by the Harbor ~ ~
Master’s boat to its maximum position closest to the proposed Maynard float. This measurement
was taken close to the low tide that evening. It is also my understanding that although this was
done, the closest that vessel was able to come toward the float was 49.5 feet as measured from
the corner of the stern on the port side of the vessel to the shoreward side of the float. The
proposed float is 10 feet wide. This being the case, the closest that the vessel can be expected to
be while moored bow and stern is approximately 39.5 feet away from the waterward face of the
proposed float. Enclosed with this letter are pictures taken at the site visit of the relationship
betwesn the fishing vessel as it was pushed toward the shore, and the staked location of the
Maynard float. (Attachment 2).
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David Webber, Chairman
" York Harbor Board
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Also enclosed with this letter are photographs illustrating the relationship of the outcrop
of rocks supporting the existing Garrett dock and the proposed float. (Attachment 3). As can be
clearly seen, while there is ample passage between the nearest moored vessel and the proposed
float location, passage through the actual area of the Maynard float in order to be able to access
the Garrett dock is unlikely due to the proximity of the outcrop. In other words, while there
appears to be ample distance, even in the strongest tide, to dock safely at the Maynard float and
to pass between a boat docked at the Maynard dock and the nearest moored vessel, the use of the
area of the float for passage to the adjacent downriver Garreit dock, as has been suggested in
prior meetings, appears unlikely due to the high probability of grounding the vessel on the rock -
outcrop. The proposed focation of the Maynard float is in fact new approximately 27 feet farther
to shore then the adjacent Garrett dock. The float has been pulled back to the very edge of the
channel so that the shoreward side of the float will occasionally be out of the water at low tide
and thus minimizing any impacts to navigation to local mariners in the immediate area.

Thank you for your attention to this matter. We look forward to meeting with the Board
at the December 3, 2014 meeting.

Truly Y,
S L. GUA
SLG/1b
Enclosures
Enclosed: Original and 5 copies
Copy to: Steve and Pamela Maynard (w/o attachments)

Zachary Taylor, Riverside & Pickering (w/o attachments)
Susan B. Driscoll, Esq.
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STATE OF MAINE

DEPARTMENT OF ENVIRONMENTAL PROTECTION \‘,t""“f»
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PAUL K. LEPAGE PATRICIA W Al
GOVERNOI COMMISSIONER
October 2014

Steve and Pamela Maynard
42 Main Street
East Hampton, CT 06424

RE: Natural Resources Protection Act Application, York,
DEP #L-25858-4P-A-N/L-25858-TW-B-N
(*Corrected Order)

Dear Mr, and Mrs. Maynard:

Please find enclosed a signed copy of your Department of Environmental Protéction land
use permit. You will note that the permit includes a description of your project, findings of
fact that relate to the approval critéria the Department used in evaluating your project, and
conditions that are based on those findings and the paticulars of your project. Please take
several moments to read your permit carefully, paying particular attention to the conditions
of the apptoval, The Depaitment ieviews every application thor oughly and strives to
formulate reasonable conditions of approval within the coniext of the Departiment’s
environmental laws. You will also find attached sonie materials that describe the
Department’s appeal procedures for your information,

If you have any questions about the permit oi thoughts on how the Departimeht processed
this application please get in touch with me directly. I can be reached at (207) 822-6300 or
at robert.green@maine.gov

Sincerely;
Hobod <. o sanc A

Robert L. Green, JIr., Pl"ojecl Manager
Division of Land Resource Regulation
Bureau of Land & Water Quality

pe:  File
AUGUSTA BANGOR PORTLAND PRESQUL ISLE
17 STATE HOUSE STATION 106 THOGAN ROAD, SUITE 6 312 CANCO ROAD 1235 CENTRAL DRIVE, SKYWAY PARK
AUGUSTA, MAINE 043330017 BANGOR, MAINIE 04401 PORTLAND, MAINE 04103 PRESQUE ISLE, MAINE 04769

(207) 287-7688 FANX: (207) 287-T826  (207) 9414570 FAX: (207) 9414584 (207) §22-6300 FFAX: (207) 822-630)3 (207) 764-0477 FAX: (207) T60-3143

web siter wwwomaine.gov/dep
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STATE OF MAINE
'BEPARTMENT OF ENVIRONMENTAL PROTECTION

17 S8TATE HOUSE STATION AU(:UbTA MAINE 04333-0017
. - - DEPARTMENT ORDER
it o ‘
IN THE MATTER OF

STEVE, AND PAMELA MAYNARD YNATURAL RESOURCES PROTECTION ACT
York; York Cotinty ) COASTAL WETLAND AGTERATION
PIER SYSTEM y SIGNIFICANT WILDLIFE HABITAT
1:25858-4P-A-N ('1[)1)!0%1‘11) ¥ WATBR QUALiTY CERTIFICATION
1,-25858-TW-B-N (approval) ) FINDINGS QR FAGT AND ORDIR.
(*CORRECTED ORDER)

Pursuant 1o the provisions of 38 M.R.S:A. Sections 480-A et seq. and Section 401 of the Pederal
Water Poliution Cofitrol. Agt, the Department of Evivironiiehital Protection-has considéred the
application of STEVE AND PANMBELA MAYNARD with the suppottive data, ageficy ieview
connnents, and otherreldted materials on File and FINDS THE FOLLOWING FACTS:

[ PROIECT DESCRIPTION:

A, Sumn’ial H The 1pphcfints Propose 1o construdt 4 foiir-foat wide by 15-foot- long
landing and-a four-foot wide by:50-foat long pilessupported pier with athree-foot wide
by 35-faot ]ong ramp, ancta 10:f00f wide by 24-foot Joig float. The piet will be
coiistiucted atitof plf}SSLlle-tlcﬂtC([ dimensional lumber and will be supported on foursets
of cross:braced timbers, which will be driven intoithe substeate, The- ramp and foatwill
be constiucted ofesite mid bmug,ht fo the site by bioat. The end of the float will exteird
appioximately 115 feel beyond the mean high tide line and 23 feet beyond the mean low
tide line, providing fiill-tide access ot the float. The.applicants propose to keep the ramp
and Hoat i plage-year roung,

Tlie pioj ject is showri oif a plan sheet enititled, “Stevé aiid Paméla Maynard, Fioposed Pier,”
plepaled by Riverside & Pickerlng Maring Gontragtors and dated December 12; 2012: The
project site is located on the west side of Barrell Lane Extension in the Town of Yok,

B.  GQuirent Use of the Site: The upland portion of the sffeis highly developed with
homes and lawn: The land slopés gradually-down toa riprap rap stope that lines the
coastal wetland, Piers are logated on either side of ths projéce site, inoltding the Town of
York’s pier across the river from the projet site.

2 EXISTING SCENIC, AESTHETIC, RECREATIONAL OR NAVIGATIONAL USES:

I aceordance with Cliapter 315, Assessiig and Mmgatmg hitgacts t6 Scenic drd
Aesthetic Uses, the applicants submitted a copy of the Department's Visual Bvaluation
Field Survey Checklist as Appendix A to flie application aleng with a descr iption of the
goperty el the proposed pmjeCt The applicants also subiitted several phdtogmphs of
the proposed prajeot site.

The proposed plo;ect i located in the York River, which is a scenic resonrcé visited by
tlie general publ:c, fii pat; tot the uge; observition, em@ymenmncl appreciation of its




1.-25858-4P-A-N/T,-25858-TW-B-N 2of8

natuial and cultural visual qualities, The surcounding area is developed with residential
structures with piers, The proposed project will be similar in size-and deazgn to existing
nearby structures and will be conipatible withi the existing character of thé shoreling in
the project vicinity:

The proposéd project was cvaluated using ¢ the Department’s Visual tmpact Assessment
Malrix and was found lo have an acceptable potential visual impact rating, Based on the
informatiai submitted in the application and the visual impact 1atmg, the Department
deterniined that the [ocation and scale of the proposed activity is compatible with the
existlng visual qmllty and landscape characteristics found within the viewshed of the
geenic resource i the praject area,

Thé Depdrtrient 6f Maritie Reésotirees (DMR) stated that the proposed project should not

cause any significant adverse impact to navigation or recreation.

The Depaa’tment finds that the proposed activity will not unreasonably interfere with
existing scenic, acsthetic, recreational or navigational usés of the protécted hatial
resouice,

3. SOIL EROSION:

Soil distutbance will be limited to the installation of pilings, which is not expected to be a
significant source of sediment.

The Department fifids that the acti\iity will not cause unreasonable erosion of soit or
sedinient nor unreasonably inhibit the natural transfer of soil from the terrestifal to the
marine or freshwater environment.

4, HABITAT CONSIDERATIONS:

The site of the proposed project is a moderate to low energy shore. The upland includes.a
0.52-aere lot with 215 feet of water frontage that is developed with a houss. The
supratidal zotie is heavily developed with a roadway that runs parallel to the shoreline
and within 50 feet of the-highest annual tide line. The intértidal zone is apps oximalely
50'to 75 feet wide. The iritertidal is composed of mudflats aid a riprap slope along the
shoreline, Rockweed is found in abundance on hard substrate.

Depattment staff reviewed a Geoglaph:c Information System (GIS) dalabaso that
contains information provided by both the Deparfment of Marine Resowces (DMR} and
the Départiment of Inland Fisherles and Wildlife (MDIFW). The GIS database indicates
that tidal wading bird and waterfowl habitat (FTWWH), defined as a Significant Wildlife
Habitat [n the Natural Resources Protection Act (NRPA), is found within the project site.

MDIFW reviewed the proposed project and stated that there are no Essential Wildlife
Habitats at the project site, MDIFW coriimented that glven the small size of the habitat,
the lack of natural buffer, the existence of other private piers, and a nearby bridge
crossing, the proposed project is not expected to fesult ina significaint adverse impact to
waterfowl and wading birds that use this habitat,
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The PMR sfated that the proposéd {p.rdject shiould ot gauise any significantadverse
ifnpact to mearing resources. '

The Department finds that tié activity will not unreasohably harmeany significant wildlite
habitat, freshwater wetland plant habitat, threstened or endangered plant habitat, aquatic
or adjagent upland habitat, travel cortidor, freshwitar, gstuaring or maring fisheries or
othisi aquitic life.

5. WATER QUALITY CONSIDERATIONS:

‘The applicants propose to-use himbet tredted with chroinated copper arsenate-(CCA) to
constitict the pler. To protect water quality, all CCA-treated lumber must be cured on dry
land fn & maniner that éxposes all surfaces fo the-dix for21 days prioi to the staitof
consirugtion.

Provided that CCA-trested lumber 1s cored a§ described abigve, the Department finds that
the proposed project will rigt violate any state water quality lav, including those
governing the classification of the Staté’s watexs.

6. WETLANDS AND WATERBODIES PROTECTION RULES:

Th a}‘iplfi'crantt,s piopose to' dirgctly alter eight square feet of coastal wetland to construct
the pier and ‘to Indirectly alter approximately 545 square foef of toastal wetland as-a

......

result of shading fmpacts from the pier, Tamp, and float.

The Wetland Protection Riflés infecpret and elaboyate onthe NRPA eriteria for obtalning

a permit, The rules guide the Tepartment in Tts determinationi of whether a projéct’s

impacts would be unteasonable. A proposed project would generally be found to be
uiiteasonable If it would ¢ause & logs in wetland area; functions and values and there is a
practicable alfernative to the project that would be less damaging to the enviropimient.
Eachiapplication for an NRPA peithit that involves a cogstal wetland alteration must

© provide an analysis of alternatives in order todemonstrate that 4 practicable alternative
does not exist. '

A, Avoidaice, No gotivity may be permitiéd if theig is a practicable alternative to
the project that wotild be less damaging to the environmient, The applicants submitted an
allernatives analysis for the proposed project-completed by Zashary Taylor of Rivetside
and Plckering Marine Contractors fid dated Deceiber 13, 2012, The applicants
investigated thé gvailability of a mooring from the York Harbor Master, and fearned that
thete is'a multi-year waiting list for new boats. The Town piér iy located derass the viver
from the-projeck slte; however, indoring at the dock is fime-restricted given the volome of
users, The applicants chose the alternative to build a pier to-provide immediate access to
the water,

B. Minimal Alteration. The amount of coastal wetland tg be altered fivst be kept to
the minimum arauiit iwcessary for meeting the overall purpose.of the project. The
applicants own a 35-foot sailboat that requires six feet of draft, The proposed piei is the
iinimum size necessary to provide sufficient draft during periods of lowtide when the
siilboat is moored at the end of the float: '
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C. Compensatmn In accordance with Chapter 310 Section S(C)(6)(b),
compensation is not 1equned to achieve the goal of no net ldss of coastal wetland
functions and vatues since the project will not result in over 500 square feet of fill in the
resource, which is the threshold over which compensition i§ génerally cequired. Futher,
the pioposed project will not Have an advérse impact on marine resources or wildlife
habitat as determined by DVMR and MDIFW. Tor these reasons, the Department
detérmined that compensation is not réquiied.

The Department finds that the 1pplica|{ts have avoided and minimized coastal wetland

impacts to the greatest extent pr acticable, and that the proposed project represents the
least envitonmentally danaging alternative that meets the overall purpose of the project.

OTHER CONSIDERATIONS:

The Department did not identify any other issues involving existing scenie, agsthetic, o
navigational uses, soil erosion, habitat or fisheries, the natural transter of soil; natural
flow of water, water quality, or floading.

BASED o the above firidinigs of fact, and subject to the conditions listed below, the Department
makes the [ollowing conclusions pursuant to 38 M.R.S.A; Sections 480-A et seq, and Séction
401 of the Federal Watér Pollution Control Act!

A,

The proposed activity will not utiréasonably interfere with existing scenic, aesthetic,
recreational, or navigational uses,

The proposed activity will not cause vnreasonable erosion of soil or sediment,

The proposed actwnty will not unreasonably inhibit the natural trahsfer of sbil from the
teirestiial to the marine or freshivater environment.

‘The proposed activity will not wireasonably harm any significant wildlife habitat,
freshwater wetland plant habitat, threatened or endangered plant habltat, aquatic or
adjacent upland hiabitat, travel corridor, freshwatet, esfuarine, or marine fisheries or other
aquatic life,

The proposed activity will not wireasonably inteifere with the natudal flow of any surfice
or subsuiface waters,

The ploposed activity will hot violate any state water quality law including those”
governing the classifications of the State's waters provided that CCA-treated luimber is
eured as described in Finding S.

The proposed activity will not unreasonably cause ot increase the Hooding of the
alteration ared or adjacent propeities.

The proposed activity is not on or adjacent to a sand dune.

The proposed activily is not on an outstanding river segment as noted in Title 38
M.R.S.A. Section 480-P.
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THEREF ORE, the Depmtment APPROVES the dbove noted 'xppllcahon of STEVE AND
PAMELA MAYNARD to constiuct a laidiig dnd 4 plle~supported plerwith a *permanent iamp
and float; as described in E l"indmg 1, SURIECT TO THE ATTACHED CONDITIONS, and alt

applicable standaxds arid iegulations;
1. Standaed G‘dndiﬁons of Approval, a-copy attached.

2. he applicants skl take all necessary measuies to ensure thit their activities or those of
thieir agents do not iesiili i aiieasinable evasion of soil on the sits during the construetion
of the project coversd by this approval;

3. :Sevmabdtty The invalidity or uneni:01,cef1b1hty of any pifgvision, or palt thereof, of this
License shall nipt affect the remainder of the provision or any-other provisions., This
Llcénse shall ba constined and enforced-in all respects as if such invalid or unenforceable
provision orpaxt thereof had been omitted.

4, All CCA- treated uimber shall be cured ofidry laiid fna manner that exposes all switaces
1 thie ait for 21 days priot to the start of construction,

THIS APPROVAL DOES NOT-CONSTITUTE OR SUBSTITUTE FOR ANY OTHER
REQUIRED STATE, FEDERAL OR LOUAL APPROVALS NOR DOES IT VERIFY
COMPLIANCE WITH ANY APPLICABLE SHORELAND ZONING ORDINANCES

SONE AND DATED IN AUGUSTA, MAINE, THIS 3 Dy oF €0edpes™ 201,
DEPARTMENT OF ENVIRONMENTAL PROTECTION
CORRECTING THE ORDER DATED Apiil 8, 2013, The effective date and expiration date
teritain the same as.di the original.

Filed

6CT 06 201

BY: . VA4

R e Stals of Maing
For: Patricia W. Alio; Commissionér

Bnard of Env;rcnmenhl Prategtion

PLEASE NOTE THE ATTACHED SHEET FOR GUIDANCE ON APPEAL PROCEDURES...

RLG/L.25858 ANBN/ATS#75629875756 CORRECTED
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Natural Resource Protection Act (NRPA)
Standard Conditions

ERATTME,

.
“girmay

TSl

THE FOLLOWING STANDARD CONDITIONS SHALL APPLY TO ALL PERMITS GRANTED
UNDER THE NATURAL RESOURCE PROTECTION ACT, TITLE 38, M.R.S.A. SECTION 480-A
ET.SEQ. UNLESS OTHERWISE SPECIFICALLY STATED IN THE PERMIT.

A. Approval of Variations From Plans. The granting of this periit is dependent vipon and limited to
the proposals and plans confained in the application and supporting documents submitted and
affirmed to by the applicant, Any variation trom these plans, proposals, and supporting
documents is subject to review and approval prior to implementation,

B. Compliance With All Applicable Laws. The applicant shall secure and comply with all applicable
" federal, state, and local licenses, permits, authorizations, conditions, agreements, and orders prior
to or during construction and operation, as appropuiate.

C. Erosion Control. The applicant shall take all necessary measures to ensure that his activities or
those of his agents do not result in measurable erosion of soils on the site during the construction
and operation of the project covered by this Approval.

D, Compliance With Conditions. Should the project be found; at any time, not to be in compliance
with any of the Conditions of this Approval, or should the applicant consfruct or operate this
development in any way other the specified in the Application or Supporting Documents, as
modified by the Conditions of this Approval, then the terms of this Approval shall be considered
to have been violated. '

E. Time frame for approvals. If construction or operation of the activity is not begun within four
yeaus, this permit shall lapse and the applicant shall veapply to the Board for a new permit. The
applicant may not begin construction or operation of the activity until a new permit is granted.
Reapplications for permits may include information submitted in the initial application by
teference. This approval, if construction is begun within the four-year time frame, is valid for
seven years. If construction is not completed within the seven-year time frame, the applicant must
reapply for, and receive, approval prior to continuing construction,

F. No Construction Equipment Below High Water. No construction equipment used in the
undettaking of an approved activity is allowed below the mean high water line unless otherwise
specified by this permit.

G. Permit Included In Contract Bids. A copy of this permit must be included in or attached to all
contract bid specifications for the approved activity,

H. Permit Shown To Conlractor, Work dongé by a contractor pursuant to this permit shall not begin
before the contractor has been shown by the applicant a copy of this permit.

Revised (12/2011/DEP LW0428)
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n, | STATE OF MAINE -
DEPARTMENT OF ENVIRONMENTAL PROTECTION

17 STATE HOUSE STATION, AUGUSTA, MAINE 04333

E.m#{?

It
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o

sy L _ ,
Eresion Control for Homegwners

Béfort Conistrinction

L

2

. um’ slrednt

I you ‘haye hired a coriffactor, ake sl you distuss you peniit withi theny. Talk dbont what measurts{ligy
plan to take-to Goiitrol sedgion, Everybody ivolved should understand what the regourde s, aud wherd il is
locited.. Most pégpla gan i iitify the ¢dge of & lake or river. However, the €dgés of wetlands are dften itor'so
ob¥

fods:  Your contractor may be ihe person actually, pushiig dift drbuiid, but you aig both responsible for
gomplying with the permit. ’

£all avound to find whete sigsion tonitrot riateriuly ave available, Chances -are your conitractor has these

materials. dlieady 6t hdnd: You probably will need silt fence, hay hales, woodeil. stakés, grads sgad (or
conseivallon WilX); and peihaps filter fabife. Places fo-check for igsg itams iiclide Farin & féed sipply stores,

é@;l‘ﬁ(zﬁl & lagi syppliers, and landscaping compandes, 1t Is {16t alivays it dw diing late

winter and early spring, It also may be miore éxpensive drifing those tnnes of ‘y.i_am:; Blan glead = buy a shppjly
earty'ani keep it under a tarp.

; Betoie any soll fs disti bed, mike sure gn erosion confrof barrier has been inslalled. 'Thi-barries ¢l b either a

-of-staked hay bales, or both, Use the diawings beloy as & gulde for domect installation and

silt fence; .
disthrbarice dctlvity.

licenient, The barrior shiould Ge pluced as close-as possible fo fhe 86

IF & confractor is {nstalling the &ivsion con iol bamér, doiible eheck itas'a precawtion, Erosion confrol barriers
should be installéd "oii flie coftain”; meniing at the same level:or elevation across the lpiid slope, whenover

possible, This Kegys stormwater from flowing 1o the Jowest polnt along the Bawvier whefe it edn build up arid
ovérflowor destioy the banier, =

tgal il huléc kil
fiapt st sMteaxe

Lo 11

sJdeien

Tesdiifee g | 35700t
sdgr [ minimum

E— prfectifey |
draefsad, A
distiirbance . -, ]

“wetlnd, ete

bottem Ty
e ahaifi

H

. with soil of grase)
v n aep

Istakes per haybale phnted fiimbi ln ground

© spkesualy
_efaptedingrotind

Duying Gonstruction

1, Use lots of lidy or straw riinlgh on distuebed-sofl, Tlie ldea behind mufeh is'to prevent falif fioni stifking the soil

directly. It is the force of raindvaps hitting, th_e— bare __g_rou_nd that makes the $oil 'B§gi 1 fo move dowislope with thie
Fimioff water, sl cause evosion. More than 90% of erpsloi is prevénted by Keeping the soil coveired.

2. Tnspect your erasion confrol bajiiers figquently. This is aspiecially important after a rainfall. I there is muddy

3

water leaving the project sits, then ‘your érosion confrols’ are nof ‘woiking as intended. You orydiir conitisotor
then negd {o Tigure out wiat Cai, e donig toprevent niore soll from gelting past the bariigr,

Kegp your erosion comrdl barrter up and maintained unfil you gef a gobd qiid healthy growth-of firass and the
diga is permariently stabilized.

hiffarzane -8,
andresourse” "
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Aftér Constritction

1. After your project is finished, seed the area, Note that all giound covers are not equal, For example, a mix of
ereeping red fBscue and [Kentueky blusgrass is a good choice for lawnsand other high-maintenance areas. But
(his same seed mix is a poor selection for stabilizing a road shoulder.or a cut bank that you dop't intend 1o mow.
Your contiactor niay have experience with ditfercut seed mixes, or you might contact a seed supplier for advice.

2. Do not spread grass seed afier September 15, There is the likelihood that periinating seedlings could be killed
by & frost before they have a chance to become established. Instead, mulch the area with a thick layer of hay or
straw; In the spring, raké off the mulch and then seed the arca. Don't forget to mulch agdin to_fold in hoistire
and prevent the seéd oM washing away or being eaten by birds or other animals.

3. Keép your erosion control barvier up and maintained until you get-a gdod and healthy giowth of giass-aid the
area is permanently stabilized. o ‘

Why Control Erosion?

To Protect Witer Quality

When s0it crodes into protected resourees such as sireams, ivers, wetlands, ad lakes, it hiis ritany bad cffeets.
Froding soil particles cacry phospliorus fo the water. An excess of phosphotus can lead to explosions of algae
growth in lakes and ponds calied blooms. The water will look green-and can have green slime in it. If you are near
@ Take or pond, this is not pleasant for:swimmiing, and when the soil settles outon the bottom, it smothers fisheggs
and sinall aifimals eaten by fish. There many other effects as well, which are all bad.

"T'o Protect the Soil

It has taken thousarids of years for our soil to develop. It usefulness is evident all atound s, from sustalning forests
and growing otir garden vegetables, fo even treating owr septic wastewater! Wo catmot &fford to waste this valirable
resource,

To Save Money (33)

Replacing topsoil ov gravel washed off your property can be expensive, Youend up paying twice becduse State and-

local governments wiid up spending your tax dofldrs to dig out ditches and storm drains that have become choked
with sediment froin $oil erosion.
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DEP INFORMATION SHEET

Appealing a Departinent Licensing Decision

- -~
Zarraz et

Dated: March 2012 Conttact: (207) 2872811

Depaﬂment I\

Béard of Envnonmental Pnoteétmn (“Bomd”), m (2) Jn ajudgcml plocess befme M'une s Supek 101 Court An
agerieved person seeking review of a l:censmg decisior oér which thi Board hiad eriginal jurisdiction miay sesk
judicial review in Malne’s Superior Gourt,

A judm]ai appeal of f nal agtion by the Gommlssmnel 01‘ the BOHIC] xegqrding an apphcaﬁon for an e\pedlted

(38 MRS, A § 636 A) iiikléf hé-tﬂken té il}e Stipre Bine: Judlcial Cmutsmmg a§ tha Law Coul f,

This INFORMATION SHEET, in conjunction with a review of'the si:at:.lf‘:nj;r and regulatory. provisions referred
6 ligrein, ca help 4 person to unde: staird his or hev rights and obligations in filing an administrative orjudicial

appcal

I ADMINISTRATIVE APREALS T0 TIIE BOARD

LEGAL REFERENCES
The 1aws concer nlng the DEP’s Organization dnd Powers, 38 MIRS.A; §§ 341-[)(4) & 346; the Maine

Administrative Procedure Act, 5 MURiS.A, § 11001, &ud thie DEP’S Rifes Conceriilng  the Piocessing of
Applications and Other Administrotive Matters {“Chapter2+), 06-09G CMR 2 (April 1, 2003). '

HOW LONG YOU HAVE TO SUBMIT AN APPEAL TO THE; BOARD

T Boatd mistreceive & wiittén appeal within 30 c[ays of: the date on which the Coniniissioner's decision
was filed with the Bomd, Appeals filed affes 30 calendsr days 6f the date on which the Coninissionei's
desision was filed with the Board will be rejected.

HOW TO SUBMIT AN APPEAL TOTHE BOARD

Signed origindl dppeal docuiients. myst be sent to: Cialr; Board of Envitoinienial Protection, ¢/6
Depamnent of Environmental Protection, [7 State House Stafion, Augusta, ME 04333~ 0017 faxes Aie
acceptable fat purposes of meeting the deadline when followed by flie Board’s receipt of: mailed original
doguinents within five (5} workiisg days. Recelpt on & particular day must be by 5:00 PM at DEP’s ofﬁoes
in Atigosta; materials iecefved after 5:00 PM are not consndeled récelved until the following day, The
person appeatinga licensing degislon fiust a1$0 send the DEP’s Coftimissioner a copy 0f thé appeal
documents and if fhe person appealing isnot the applicantin the license pxoceedmg at issierthe applicant
nmist dlse be sent a copy of the appeai documents. All of ‘the Information listed in the next section must be
sinbitifted ot thié tinie the appeal is filed, Only fhe dxtraofdinaiy circurnstances descifbed at the'end of fhat
section Will jlistify evidencs fiof in the’ DEP’s 16¢0id at the thne of decision'being added to the record for
consideration by the Hoard as part of an appeal.

_ocwaa 1!r95[r98!r991r00lr04!r12 L
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WHAT YOUR APPEAL PAPERWORK MUST-CONTAIN
Appeal materials must contain the following information at the tinie submitted:

L. Aggrieved Status. The appeal must explain how the person filing the appeal has s‘tau_d‘ing to maintain an
appeal. This vequires an explanation of how the person filing the appeal may suffer a particularized
injury as a result of the Commissioner”s degisign.

The findings, conclusions or conditions objected fo or believed 10 be i eivor. Specific references and
facts regarding the appellant®s issues with the decision niust be provided in the notice of appeal,

The basis of the vbjections or ¢hallenge, 1f possible, specific regulations, statutes or other Facts should
be referenced, This may inglude citing omissions of relevant requirements; and errors believed to have
bieen made in interpretations, conclusions, and relevant requirements,

The remedy soughl. This can range from reversal of the Comimissioner's decision on the license or
perniit to changes in specific pertit conditions.

Al the matters to be contested. The Board will limit its consideration to those arguments specifically
raised in the written notice of appeal.

Request for hearing. The Board will hear Presentations on appeals at its regularly scheduled meetings,
unless a public hearing on the appeal is requested and-granted. A request for public hearitig on an
appeal must be filed as part of the notice of ‘appeal.

Nesw o additiondl evidence to be offered. “The Board may allow new or additional evidence, referied to
as supplemental évidenee, to be considered by thie Board in an appeal only when the evidence is relevant
-and material and that the person séeking to add information ta the record can show due diligence-in
bringing the evidence to the DEP’s attention at the eatliest possible time in the licensing process or that
the evidence itself Is newly discovered and could not have been presented earlier in the process.

Specific requirements for additional evidenice are found in Chapter2.

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

1. Befamiliar with all relevant material in the DEP-record. A license application file is publie
information, subject 16 any applicable statutory exceptions, made easily accessible by DEP. Upon
request, thé DEP will make the material available during normal working howrs, provide space to review
the file, and provide opportunity for photocopying materials. There is a charge for copies or copying
services. "

Be familiar with the regulations and laws under which the application was processed, and the
procedural rules goveiving your appeal. DEP staff will provide this information on request and answer
questions regarding applicable reqhirements.

The filing of an appeal does not operate as a stay 1o any decision, If g license has been granted and it
hias been appealed the license normally remains in effect peniding the processing of the appeal. A
license holder may proceed with a project pendiig the outcome of an appeal but the license holder runs
the fisk of the decision being reversed or modified as a result of the appeal.

WHAT TO EXPECT ONCE YOU FILE A TINIELY APPEAL WITH THE BOARD

The Board will formally acknowledge receipt-of an appeal, includiiig the name of the DEP project manager
assigiied to the specific agpeal. The notice of appeal, any materials accepted by the Board Chairas
supplementary evidence, and any materials submitted in response to the appeal will be sent to Board
members with a recommendation from DEP staff, Persotis filing appeals and interested persons are nofified
in advance of the date set for Board consideration of an appeal or request for publi¢ hearing: Withor
without holding a public hearing, the Board may affirm, amend, or reverse a Commissioner decision or
remand the matter to the Comumissioner for further proceedings, The Board will notify the appellant, a
license holder, and interested persons of its decision. '
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1L JublciaL APPEALS

Maine law generally allows aggrieved persons to.appeal final Commissioiet or Board licensing dedisions to
Maiug’s Supertor Cotut, gee 38 M. RiS:A: § 346013; 06-096 CMVRE; 5 MIR:S.A: § 11001; & MR, Giv, P
B0C. A party’s. appeal inst be filed with tha Stipeum Couit within 30-days of" receipt of notlce of'the
Board’s or the Comniigsiciier’s decision, For dfy other eisof, ai appeal jivist be filed within 40 days of
the date the deeision was rendered. Failure {o file a timely apgedl will résult in the B&aed’s or the
Comimissioner's decision beeoining final,

Al apﬁeal to Gourt ofa license decision regarding an expedited w?rid eriergy deve!opment a general parmit
foi-dn offsliore wind ener gy dempristiation project, oia gengral porn it-fora tidal nergy demonshanon
‘project may only be.taken directly {6 e Maine Sujirtiie Jiidicial (}omt See I8 M R.S.A§ 346(4)
Maiire’s Adminisirative Procedure Act, DEP statutes governing a partioular.matier, and the Maine Rules of
Civil Procediira muist be oisutted for the substanive:and precedural details apphcable to judicial appeals,

ADDITIONAL INFORMATION

1f you have questions or need. additional information on.the appeal pracess; for’ adiiinidtrative appedls coitact

the Boaid’s Executlve Analyst at (307} 287-2452 or for judicial appeals contack-the cowrl clek’s office inwhich

Youi- nppeal will be fild,

‘Tote' The DEP pmvndes this ],NF ORMATION SHEET fo gen" il gmd'mce oiily; i€ is ot 111teuth§ﬁai
uso as a Iega] 1efe1 eHee. -‘VI'une faw govems an-appellant’s ) Higlig: L L
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