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SELECTMEN’S MEETING
6:00/6:30/7:00 P.M. MONDAY OCTOBER 22, 2012
YORK LIBRARY

6:00pm: Executive Session: Real Estate (Pursuant to M.R.S.A. Title 1, Section 405(6)(C)
6:30pm: Work Session: Friends of the Cliff Path

Present: Chair; Mary Andrews, Vice Chair; Scott Fiorentino, Edward Little, Kinley
Gregg, Ronald Nowell, Town Manager; Robert G. Yandow, Recorder; Katie
McWilliams and members of the press and public.

Call to Order at 7pm

Pledge of Allegiance

A. Minutes
None

B. Chairman’s Report

1. Ms. Andrews wanted to inform the public that the issues on the police station
are being pursued by the attorneys and she will keep the public informed.

C. Manager’s Report

1. Absentee ballots for the November election are available at the York Town
Hall until November 1, 2012 after that only with special circumstances.

2. Voting will take place on November 6th. Approximately 3000 absentee ballots
have already been received, almost 30%of the voters.

D. Awards

None
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Reports

Citizens Forum - The citizen’s forum is open to any member of the audience for
comments on items listed on this meeting agenda. All comments should be
respectful in tone and should be directed to the chair. Comments should be
brief and to the point. Questions that require extended answers or that cannot
be readily answered will be referred to the town manager for follow-up.
Anyone who wishes to submit a written request for future agenda items can do
so on the form available at this meeting or may obtain the form through the
town manager’s office.

David Emery
Gary Green

G. Approval of Warrant # 16

Moved by Mr. Little, seconded by Mr. Fiorentino, to approve Warrant #16. Vote
3-2, Mr. Nowell and Ms. Gregg opposed, motion passes.

H. Public Hearings None

Endorsements
Business Licenses

1. William Park and William Holler DBA 3 Buoys Seafood Shanty & Grille
(Victualers & Liquor)

Moved by Mr. Little, seconded by Mr. Nowell to approve the following license
applications; William Park and William Holler DBA 3 Buoys Seafood Shanty &
Grille (Victualers & Liquor) subject to taxes, fees and inspections being current
and compliant with the usual noise stipulations. Vote 5-0, motion passes.

Old Business

1. Stone Wall Bid Discussion- Continued from October 15, 2012

During the October 15, 2012 Board of Selectmen’s Meeting one bid for the Stone
Wall Construction Project for 66 York Street and 1 Andrews Way was opened.
Dale Avery submitted the only bid for $65,400. A decision was not made
whether to award the bid to Mr. Avery or reopen the bidding process.

Ms. Gregg read the following letter from Jon Speers; “I am writing today as a
private citizen, not on behalf of the Budget Committee. Last Thursday (Ms.
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Gregg was in attendance), the Budget Committee reviewed material provided
by the Town Manager regarding the work on the York Street/Organug Road
project. The amount approved by the voters was $1,000,000 and the amount of
work that has been spent to date against that figure appears (on the surface) to
be $871,316. However, estimated equipment expense and labor performed by
the Department of Public Works, per a spreadsheet given to us last week by the
Town Manager, reflects another $116,444 spent against that project. The
difference here is that the DPW work done on the project was allocated to the
DPW budget, not against the $1,000,000 voter-approved warrant article. If you
add the $116,444 to the $871,316, one could strongly argue that $987,760 has
actually been spent on that project, leaving $12,240 remaining to be spent. If the
Board of Selectmen wants to build a stone wall, I believe it only has $12,240 to
work with, assuming no other expenses are out there that haven't already been
allocated to the project. Unless someone offers a bid to do the work for $12,240
or less, I would argue there are not adequate funds left to do the wall. This is
just my personal opinion and you may disagree with my reasoning.”

Mr. Nowell suggested we use the nice dimensional stones that are sitting on the
new Police Station lot, reducing our cost to build the walls on York Street. He is
under the understanding that the stone is going to pulverized into crushed
gravel. Using these stones would allow the town to separate the labor from the
materials in the bids. In addition there are 3-4 pieces of nice granite stone that
have been pushed off to the side, which might be usable as well.

Mr. Nowell reminded us that this is the gateway to the town and it is important
it looks nice.

Director of Public Works, Dean Lessard, suggested two bids; one for a winter
date and one for spring. It was decided by the board to advertise and go back
to bid. Ms. Andrews is going to verify that the stone is available at the new
police station site.

K. New Business

1. Dangerous Building 16 Acorn Street Unit 1

On Wednesday, August 15, 2012 the York Police Department received a
complaint about a “sick looking raccoon circling the building located at 16
Acorn Street”. The Animal Control Officer was later dispatched to the property
to remove the problem animal. At that time it was brought to the attention of
the Code Enforcement office that the building at that location was in disrepair,
and that several more animals appear to be living in and around the building.
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According to neighbors, the building has been vacant for at least 10 years. Luke
Vigue, Assistant CEO, visited the property on August 22, 2012 to assess the
situation and see if he could find someone on the property to talk to. He found
no one to talk to and found the building in a decrepit state that would raise
safety concerns. Mr. Vigue sent a letter to the owner, Minna Selig of 2202 West
Peak Road, Phoenix, Arizona, outlining the situation, and stating that she
would have 30 days to demonstrate that the building is safe.

In the days after the receipt of that letter Mr. Vigue had two telephone
conversations with Ms. Selig, informing him she was trying to sell the property
as is. On September 5, 2012 he mailed her copies of several pages of our Zoning
Ordinance which were pertinent to their phone conversation. Mr. Selig has not
responded. A public hearing is set for December 10t. At this hearing, the Board
would decide what action needs to be taken on this property.

Motion was made by Mr. Nowell, seconded by Mr. Little to approve sending
the attached NOTICE OF HEARING to the owner of Map 33 Lot 121 Unit 1; 16
Acorn Street Unit 1. Vote 5-0, motion passes.

2. Cliff Path Discussion

The Town has been researching information pertaining to the Cliff Path and the
applicability of existing case law on the public’s use of the path. The Selectmen
met with the attorney who represented the Town in previous litigation and a
work session was held with the Friends of the Cliff Walk prior to tonight’s
regular meeting. This agenda discussion will be an opportunity for the
Selectmen to inform the public of the Town’s intent in moving forward.

Ms. Andrews shared with the public that the board will move forward to legally
pursue the rights of the people to have rights to the Cliff Path. Ms. Andrews is
passionate about this Path having been involved with it in the 90’s as well.

Mr. Nowell reminded us that this is a public path and that the board is taking a
proactive course. Hopefully the similar case in Kennebunk will play a big part
in where we go and give us an indication on how the courts feel about it. In
addition it will give us an idea on the cost.

Mr. Fiorentino reminded the public that they might have to be ready and
prepared to fight this battle.
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Mr. Little is frustrated by this process and the walls that are up, but
understands that there are legal steps and a process that this needs to go
through.

Ms. Andrews will keep the public informed and will be an item discussion at a
later time.

3. David Emery’s Police Station Proposal

Mr. Emery has supplied information to the Board of Selectman concerning his
proposal for locating the York Police Department at either the old CMP building
or the old Bourneville Dodge building. Mr. Emery asked that this be discussed
as an agenda item.

Mr. Nowell agrees that York should have bought the CMP building a long time
ago, however it was not purchased. Mr. Nowell feels that the Police Station was
an afterthought to justify the connector road and commercially developing the
land around the road. He feels like the ideas of Mr. Emery are good but it’s too
late to change it now. The Town has contracts with contractors; sub contractors
etc and these cannot easily be broken.

Mr. Fiorentino gave us a brief overview of how the current site of the new
police station and connector road came to be. Mr. Fiorentino also mentioned
that the Blinn property, once sold, will bring some income back into the town.
The land that the connector road is on is beautiful and it really is the best place
for the new police station in York.

Mr. Little appreciated how Mr. Emery was thinking outside the box. However,
based upon how far we are into this project at this time, Mr. Little agrees that
the new police station is being built in its proper place.

4. Request from Energy Efficiency Steering Committee

The Energy Efficiency Steering Committee has requested approval for the
expenditure of up to $1500 in Energy Efficiency funds to allow for a heat load
calculation at the York Village Fire Station. This calculation would then be used
to determine the sizing of a new boiler.

Motion was made by Mr. Nowell, seconded by Mr. Little to approve the
expenditure of up to $1500 to Allied Engineering to develop a detailed heat load
calculation for the York Fire Station. Vote 5-0, motion passes.
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5. Request for Sewer Extension - Nubble Point Road

The York Sewer District has been approached by Patricia Burns who is the
property owner at 4 Nubble Point Road. She is requesting to extend sewer
down her private right of way to service her lot and four other properties on the
road. The sewer line extension would be privately undertaken and would
consist of approximately 235+ /- feet of sewer main and appurtenances, starting
at a manhole on the corner of Broadway and Nubble Road, ending at Assessor’s
Map 25, Lot 180A. Per Title 38, and the York Sewer District Charter, the York
Sewer District is requesting the Town’s written assurances relation to sewer
extensions.

Community Development Director, Steve Burns recommended the Board make
the necessary assurances to the York Sewer District to accommodate their sewer
extension.

Motion was made by Mr. Nowell, seconded by Mr. Little to provide written
assurances to the York Sewer District for the extension in Nubble Point Road,
subject to: 1) a condition precedent that the property at 7 Nubble Point Road
obtain inspections and final sign-offs from the Code Enforcement Officer to
close out their open 2003 to 2004 building permits; and 2) a condition
subsequent that a Shoreland Permit be obtained prior o commencement of
construction of the sewer line.

6. York Housing Reappointments

Motion was made by Mr. Little, seconded by Mr. Fiorentino to reappoint Sarah
Newick as a member of York Housing with a term of 5 years.

The board had a discussion regarding reappointing resident members; Earl
Olmstead, Phyllis Newman, and Eileen Gmelch. There was question on when
their term ended and if in fact they need to be reappointed at this time. In
addition the Board would like to see proof that the residents have approved
them as representatives. The dates of reappointment will be confirmed.

7. Purchase and Sale Agreement 40 & 70 Walt Kuhn Road

On June 21, 2012, James T. Phillips sent a request to the Board of Selectman to
redeem two pieces of property located at 40 Walt Kuhn Road (Map 97 Lot 44A)
and 70 Walk Kuhn Road (May 97 Lot 30). These two properties were originally
owned by Brenda Kuhn of York. Since Ms. Kuhn’s death, Mr. Phillips became
the executor of her estate. The Board of Selectmen approved the redemption
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request at their July 23, 2012 meeting and gave Mr. Phillips until September 21,
2012 to pay all taxes, interest and administrative costs in full. Since the
redemption was approved there has been no contact from Mr. Phillips and the
Town of York has not received any payment.

Motion was made by Mr. Nowell, seconded by Mr. Little, to approve a Purchase
and Sale Agreement with Carleton and Margaret Holmes for the sale of 40 Walt
Kuhn Road, May 0097/Lot 0044A and 70 Walt Kuhn Road, May 0097/0030.
Vote 4-1, Ms. Gregg opposed, motion passes.

8. Purchase and Sale Agreement 60 & 66 Vineyard Lane

On April 9, 2012 the Board of Selectman approved a Purchase and Sale
Agreement with Mark and Robin McCarthy for the sale of 60 and 66 Vineyard
Lane. Subsequent to that approval the buyers were unable to complete the
purchase due to access issues. Carleton and Margaret Holmes have deeded
access to the two parcels so access is not an issue.

Motion was made by Mr. Little, seconded by Mr. Nowell to authorize the town
manager to sign a purchase and sale agreement with Carleton and Margaret
Holmes for the sale of 60 and 66 Vineyard Lane, Map 229/Lot 074 and Map
229/080 in the amount of $18,000. Vote 4-1, Ms. Gregg opposed, motion passes.

9. Appointment of Public Access Officer

On August 30, 2012 a new law took effect that requires each municipality to
designate an existing employee as its public access officer. Town Manager, Mr.
Yandow has been serving in this role and has completed the required training
under Title 1, Section 412.

Motion was made my Mr. Little, seconded by Mr. Nowell to designate Town
Manager as the Public Officer for the Town of York pursuant to Title 1 M.RS.A,,
Section 413 (1). Vote, 5-0, motion passes.

Other Business

1. Ms. Andrews and Mr. Fiorentino will be on the Capital Planning Committee.
2. Ms. Gregg asked about the Old York Quarry.

3. The public is invited to join the Selectmen on Saturday, November 3rd at 9am
to walk the site of the Police Station and Connector Road.
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M. Citizens Forum

Bob Tarbox
Frank Lewis
Steven Koczak
Dave Emery
David Brinkman

Adjourn

Moved by Mr. Little, seconded by Mr. Fiorentino to adjourn at 9:03 PM.

Respectfully Submitted By:

Katie McWilliams; Recorder
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