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2. Discussion: Identify Minor Charter Amendments for May 2017
3. Discussion & Possible Action: Marijuana Legalization Act and
implications for May 2017
4. Discussion & Possible Action: Revised Charge for Tax Task Force
J. New Business
1. Discussion: Proposed Uses for Excess Sohier Park Gift Shop Revenues
2. Discussion & Possible Action: RFP for Real Estate Services (for non-
commercial properties only)
3. Discussion: Utilities Subcommittee Update
4. Discussion & Possible Action: Criminal Forfeiture
5. Discussion & Possible Action: Real Estate Matters
6. Discussion & Possible Action: Temporary Housing — 10 Old Quarry
Road
7. Discussion & Possible Action: Committee Appointments
K. Future Agendas
L. Other Business
M. Citizens’ Forum
Adjourn
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BOARD OF SELECTMEN’S
MEETING MINUTES
5:30/6:00/6:30/7:00PM MONDAY, OCTOBER 3, 2016
YORK LIBRARY

5:30PM: Executive Session: Pursuant to M.R.S. § 405.6.F (Poverty Abatement —
Case #16-05 and #16-06)

Present: Chairman Robert E. Palmer, Jr., Vice Chairman Jonathan O. Speers, Dawn
Sevigny-Watson, Todd A. Frederick, Michael L. Estes, Town Manager Stephen H.
Burns, Director of Human Resources Liam Gallaher.

Moved by Mr. Speers, seconded by Ms. Sevighy—Watson to enter into executive
session. Without objection, so ordered.

Moved by Mr. Speers, seconded by Ms. Sevigny-Watson to exit out of executive
session. Without objection, so ordered.

6:00PM: Executive Session: Pursuant to M.R.S. § 405.6.D (Collective Bargaining
Contracts)

Present: Chairman Robert E. Palmer, Jr., Vice Chairman Jonathan O. Speers, Dawn
Sevigny-Watson, Todd A. Frederick, Michael L. Estes, Town Manager Stephen H.

Burns, Director of Human Resources Liam Gallaher.

Moved by Mr. Speers, seconded by Ms. Sevigny-Watson to enter into executive
session. Without objection, so ordered.

Moved by Mr. Speers, seconded by Ms. Sevigny-Watson to exit out of executive
session. Without objection, so ordered.

6:30PM: Workshop with the Tax Task Force

7:00PM: Regular Meeting

Present: Chairman Robert E. Palmer, Jr., Vice-Chairman Jonathan O. Speers, Dawn
Sevigny-Watson, Todd A. Frederick, Michael L. Estes, Town Manager Stephen H.

Burns, and member of the press and public.

Call to Order
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Chairman Robert E. Palmer, Jr. called the meeting to order at 7:00PM.

Opening Ceremonies

A. Minutes

B. Chairman’s Report

Chairman Palmer announced that the Board of Selectmen will have a “Public
Officials Tent” at Marketfest in the village and invited the public to come talk with
them and tell them what is on their minds.

C. Manager’s Report

Town Manager Stephen H. Burns announced that the Maine Turnpike Authority
will have a public hearing at 7:00PM on Wednesday night at the MTA Turnpike
Maintenance Facility on Spur Road.

D. Awards

1. Bid Award: Heavy Plow Truck Chassis — Public Works
Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to award the FY17 Heavy
Duty Plow truck Chassis to Liberty International Trucks in the amount of
$66,000.00. Vote 5-0, motion passes.

2. Bid Award: 2 Ton Truck - Public Works
Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to award the FY2017
Heavy Duty Plow Truck Chassis to Liberty International Trucks in the amount of
$66,000.00. Vote 5-0, motion passes.

3. Bid Award: Truck Body/Snowplow Installation — Public Works
Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to award the bid for the
Dump Body/Snowplow Installation to H.P. Fairfield, LLC in the amount of
$82,999.00. Vote 5-0, motion passes.

4. Bid Award: 1% Ton Diesel Truck — Parks and Recreation
Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to award the bid for the
Parks and Recreation Department’s 1 % ton truck to include chassis, body and
plow to Starkey Ford of York, Maine in the amount of $55,063.00. Vote 5-0, motion

passes.

5. Bid Award: Radio Tower — Police Department
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Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to award the bid for radio
equipment to Two Way Radio Communications, Inc. in the amount of $77,043.56,
consistent with Planning Board approval. Vote 5-0, motion passes.

6. Bid Award: Radio Equipment - Police Department

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to award the bid for radio
equipment to Two Way Radio Communications, Inc. in the amount of $13,991.72.
Vote 5-0, motion passes.

E. Reports

1. Mary-Anne Szeniawski — November Election
2. Rozanna Patane - Report on LED Interior Lighting Project,
Weatherization Program, and Energy Use Data Gathering Process

F. Citizens” Forum — The Citizens’ Forum is open to any member of the
audience for comments on any matter. All comments should be respectful in tone
and should be directed to the Chair. Comments should be brief and to the point.
Questions that require extended answers or that cannot be readily answered will
be referred to the Town Manager for follow-up. Anyone who wishes to submit a
written request for future agenda items can do so on the form available at this
meeting or may obtain the form through the Town Manager’s Office.

Public Comment: Peter Wagner
Audrey Gottlieb

G. Public Hearings

1. Long Beach Avenue - Final Design

Moved by Ms. Sevigny-Watson, seconded by Mr. Frederick to open the public
hearing. Without objection so ordered.

Public Comment: Gordon Fldridge
[im Carmody
Sue Larson
Elaine Goselin
Dave McCarthy
Don Seidler

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to close the public
hearing. Without objection, so ordered.

H. Endorsements
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Business Licenses:

° Eaton’s Neck, LLC DBA: Lighthouse Inn and Carriage House (Innkeeper,
Food Service); located at 20 Nubble Road

° Maryjane Merritt DBA: The Union Bluff Hotel (Food Service, Liquor,
Special Amusement, Innkeeper, Coin-Operated Amusement); located at 8
Beach Street

e Two Beach Street, LLC DBA: Atlantic House (Innkeeper); located at 2
Beach Street

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the following
business licenses: Eaton’s Neck, LLC DBA: Lighthouse Inn and Carriage House
(Innkeeper, Food Service); located at 20 Nubble Road , Maryjane Merritt DBA: The
Union Bluff Hotel (Food Service, Liquor, Special Amusement, Innkeeper, Coin-
Operated Amusement); located at 8 Beach Street, and Two Beach Street, LLC DBA:
Atlantic House (Innkeeper); located at 2 Beach Street all subjection to taxes fees
and inspections being current and compliant with the usual noise stipulations.
Vote 5-0, motion passes.

L 0Old Business

1. Discussion and Possible Action: Collective Bargaining Agreement,
York DPW Association

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the collective
bargaining agreement between the Town of York and the York Department of
Public Works Association dated July 1, 2016 through June 30, 2019. Vote 5-0,
motion passes.

2. Discussion and Possible Action: CMP Easement at 36 Main Street

The Town is still waiting on a final draft of a survey, so this item was not
addressed.

3. Discussion and Possible Action: Long Beach Avenue Final Design

Moved by Ms. Sevigny-Watson, seconded by Mr. Frederick to approve the
proposed Long Beach Avenue complete streets road design, including the bike
and pedestrian improvements, parking changes, and sea wall design elements.
Also moved to approve the Department of Public Works to finalize the proposed
design and solicit construction bids in conjunction with the proposed Long Sands
Beach Bathhouse expansion. Vote 5-0, motion passes.

4. Discussion and Possible Action: Long Sands Bathhouse

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the Long
Sands Bathhouse project as approved by the Planning Board and authorize the
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Bathhouse Building Committee to put the project out to bid. Vote 5-0, motion
passes.

5. Discussion and Possible Action: Authorization for Design and
Permitting for Garage at new Police Station

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to authorize Geoff Aleve
of Civil Consultants to design and obtain all of the necessary permits and
approvals for construction of a new garage facility for the police station located at
9 Hannaford Drive, in an amount not to exceed $15,000 from the supplemental
contingency fund. Vote 5-0, motion passes.

6. Discussion and Possible Action: Celtic Contract for LED Streetlights
Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the contract
modification dated September 21, 2016 extending the existing contract to June 30,
2017, modifying the implementation schedule and increase the consulting flat fee
for services by $5,000 as proposed by Celtic Energy to be paid out of FY17
Contingency Fund. Vote 5-0, motion passes.

J. New Business

1. Discussion and Possible Action: Tax Task Force
The Board discussed the possibility of changing the charge for the Tax Task Force.
The Board gave the Town Manager some direction and things they would like to
see in a possible charge and he will bring a draft back to them at a later meeting.

2. Discussion and Possible Action: Adopt Hazard Mitigation Plan
Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the resolution
adopting the 2015 York County Hazard Mitigation Plan for the Town of York. Vote
5-0, motion passes.

3. Discussion and Possible Action: Poverty Abatements
Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to deny the Abatement
Request for Case #16-05 made pursuant to MRSA Title 36 § 841.2. Vote 5-0, motion
passes.

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to deny the Abatement
Request for Case #16-06 made pursuant to MRSA Title 36 § 841.2. Vote 5-0, motion

passes.

4. Discussion and Possible Action: Pole Location Permits
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Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the Pole
Location Permits for 1 pole on Beech Ridge Road, 1 pole on Clay Hill Road, and 2
poles on Witchtrot Road as described in the applications from Central Maine
Power. Vote 5-0, motion passes.

5. Discussion and Possible Action: Special Event Permits

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the following
Special Event Permit applications subject to all, if any, conditions given by
Department Heads: Parks and Recreation’s Festival of Lights Parade on December
3, 2016, Parks and Recreation’s November Lighting of the Nubble on November
26, 2016, Parks and Recreation’s Turkey Trot 5K on November 26, 2016, Parks and
Recreation’s Halloween Hop and Parade on October 28, 2016, KRG Memorial 5K
on October 16, 2016, York Art Association’s Fall Art Day on October 15, 2016, and
First Parish Church’s Drive Through Nativity on December 17, 2016. Vote 5-0,
motion passes.

K. Future Agendas

The Selectmen would like to reschedule their joint workshop with the Planning
Board soon.. They would also like to see three surveys go out to the public
regarding energy efficiency plans, trash and recycling, and the multigenerational
needs assessment. The Selectmen would also like to see a new needs assessment
done on Town Hall.

L. QOther Business
M. Citizens’ Forum
Public Comment: Brent Maynard
David Brinkman
Spiro Paras
Adjourn

Moved by Mr. Frederick, seconded by Ms. Sevigny-Watson to adjourn the meeting
at 10:00PM. Without objection, so ordered.

Respectfully Submitted,

Melissa M. Avery
Assistant to the Town Manager
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BOARD OF SELECTMEN’S
MEETING MINUTES
6:00PM/7:00PM MONDAY, OCTOBER 24, 2016
YORK PUBLIC LIBRARY

6:00PM: Committee Interviews

7:00PM: Regular Meeting

Present: Chairman Robert E. Palmer, Jr., Vice-Chairman Jonathan O. Speers, Todd
A. Frederick, Dawn Sevigny-Watson, Michael L. Estes, Town Manager Stephen H.
Burns and member of the press and public.

Call to Order

Chairman Robert E. Palmer, Jr. called the meeting to order at 7:00PM.

Opening Ceremonies

A. Minutes

1. August 8, 2016 Meeting Minutes
2. August 22, 2016 Meeting Minutes
3. September 12, 2016 Meeting Minutes

Moved by Mr. Speers, seconded by Ms. Sevigny-Watson to approve the August 8,
2016, August 22, 2016 and September 12, 2016 Meeting Minutes, as amended. Vote

5-0, motion passes.

B. Chairman’s Report

No Chairmén’s Report.

C. Manager’s Report

Town Manager Stephen H. Burns planning a site visit at the new police station for
the Selectmen at 5:00PM this Thursday. He also gave a reminder from the Town
Clerk that November 31 is the last day to pick up absentee ballots for the
November 8t election.

D. Awards
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1. Bid Award: Crack Sealing

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to award the FY2017
Crack Seal Bid to Sealcoating, Inc. in the amount of $1.06 per pound. Vote 5-0,
motion passes.

E. Reports

1. Michael Whitman - Update on the York High School Auditorium
Project
2. Dean Lessard - York Village Parking Study Results

F. Citizens” Forum ~ The Citizens’ Forum is open to any member of the
audience for comments on any matter. All comments should be respectful in tone
and should be directed to the Chair. Comments should be brief and to the point.
Questions that require extended answers or that cannot be readily answered will
be referred to the Town Manager for follow-up. Anyone who wishes to submit a
written request for future agenda items can do so on the form available at this
meeting or may obtain the form through the Town Manager’s Office.

Public Comment: Brian Chabot
David Brinkman
Name

G. Public Hearings

1. Amendment of the Traffic Safety Ordinance

Moved by Mr. Frederick, seconded by Ms. Sevigny-Watson to open the public
hearing. Without objection, so ordered.

Public Comment: None

Moved by Mr. Frederick, seconded by Ms. Sevigny-Watson to close the public
hearing. Without objection, so ordered.

H. Endorsements

Business License:
e Stonewall Kitchen (Food Service, Liquor); located at 2 Stonewall Lane

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the following
Business License: Stonewall Kitchen for food service and liquor, located at 2
Stonewall Lane, subject to taxes, fees and inspections being current and compliant

with the usual noise stipulations. Vote 5-0, motion passes.

I 0Old Business
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1. Discussion: YBFD Truck Repair and Use of Contingency Account

On August 22 the Board of Selectmen discussed the possibility of using carry-
forward funds for the repair of significant rust damage to the frame of Engine 5.
After discussion with the Town Attorney, it has been brought forward that carry-
forward funds can’t be used for this purpose, so the repair would need to be
funded by contingency. The Town Manager suggests no transferring the
contingency money yet, instead he would like to see how the Beach Fire
Department budget tracks through the rest of the fiscal year and see if it comes in
under budget and making funds available for the repair.

2. Discussion and Possible Action: CMP Easement at 36 Main Street

Moved by Mr. Frederick, seconded by Ms. Sevigny-Watson to grant a utility
easement to Central Maine Power on the property located at 36 Main Street to
provide service in the existing utility easement corridor to service the proposed
new Town communications town, and to direct the Town Manager to execute the
necessary documents. Vote 3-2, Mr. Speers and Mr. Estes against, motion passes.

3. Discussion: Update on Parking Kiosk and Ticketing Systems

The Police Department reviewed four national parking kiosks vendors and has led
them to believe that the Hectronic Kiosk in conjunction with United Public Safety
Hand Held Computer would be the best choice for York. The Board asked that the
Police Department bring the vendors in and have the Selectmen see the kiosks and
talk with the representatives. This will be brought back to the Selectmen for action
on November 14.

J. New Business

1. Discussion and Possible Action: County-Wide Deputy Sheriff
Authority

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the resolution
by this Board to hereby authorize the police officers of the town who have met the
requirements of Title 25, Section 2804-C and 2804-E, the authority to exercise
county wide deputy sheriff authority pursuant to, and authorized by the MRSA
Title 30 Section 2674. Vote 5-0, motion passes.

2. Discussion and Possible Action: FY16 Carryforwards

Moved by Ms. Sevigny-Watson, seconded by Mr. Estes to propose the
carryforward of the recommended funds in the amount $277,209.23 from the FY16
Budget Year to the FY17 budget as recommended by the Town Manager. Also the
remaining balances, after balance clarification, of the outside police detail and
police vehicle line items, as well as the cliff path legal line. Vote 5-0, motion passes.
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3. Discussion and Possible Action: Amend the Traffic Safety Ordinance to
establish “No Parking” zones on Milbury Lane

Moved by Ms. Sevigny-Watson, seconded by Mr. Frederick to adopt the changes
to the Traffic Safety Ordinance as proposed. Vote 5-0, motion passes.

4. Discussion and Possible Action: Regulation Issues
a. Transient Sellers

Per the Town Manager’s request the Town Planner discussed with the Selectmen
the state laws surrounding Transient Sellers and the Town’s rights to regulate it
within the town.

b. Short-Term Rental Properties

Per the Town Manager’s request the Town Planner also discussed with the
Selectmen some issues that the Town is facing regarding Short-Term Rental
Properties in Town. The Board agreed that a Short-Term Rental subcommittee
from the Planning Board would be a great start to address those issues.

c. Marijuana Legalization

The Town Planner also addressed some issues that may follow the possible
approval of the Marijuana Legalization Act at the November election. Issues
included zoning and business licensing amendments.

5. Discussion: 3-Year Planning Policy Outlook

Per the Town Manager’s request the Town Planner provided the Selectmen with
a working list and discussed ordinance and Comprehensive Plan initiatives for
upcoming consideration.

6. Discussion and DPossible Action: Non-Union Personnel Policy
Amendment regarding Direct Deposit

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to approve the proposed
changes to the Non-Union Personnel Policy’s Section III; Article A — Wage/Salary
Plan, Section VII: Sexual Harassment Policy and Appendix A: Information and
Communications Resources Acceptable Use Policy as reflected in the attached
memorandum. Vote 5-0, motion passes.

7. Discussion and Possible Action: Board and Committee Appointments

a. Multi-Generational Community Center Needs Assessment
Committee
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Village Revitalization Steering Committee
Design Review Board

Parks and Recreation Board

Assessment Review Board

Tax Task Force

me Ao o

Moved by Mr. Speers, seconded by Ms. Sevigny-Watson to appoint Amy Phalon
as a Regular Member to the Design Review Board, Denny Sayward as a Regular
Member to the Parks and Recreation Board, Michael Modern as an Alternate
Member to the Parks and Recreation Board, Barbara Kinsman as a Regular
Member to the Assessment Review Board, Marjory Stewart as a Regular Member
to the Tax Task Force, Christine Hartwell as a Regular Member to the Village
Revitalization Steering Committee, Stuart Dawson as a Regular Member to the
Village Revitalization Steering Committee, Ron McAllister as a Regular Member
to the Village Revitalization Steering Committee, Antonia Desoto as a Regular
Member to the Village Revitalization Steering Committee, Peter Smith as a Regular
Member to the Village Revitalization Steering Committee, Edward Claus as a
Regular Member to the Multigenerational Community Center Needs Assessment
Committee, Tracy Keirns as a Regular Member to the Multigenerational
Community Center Needs Assessment Committee, Edward Claus as a Regular
Member to the Multigenerational Community Center Needs Assessment
Committee, with terms expiring June 30, 2019. Vote 5-0, motion passes.

K. Future Agendas

1. Joint Meeting with Planning Board, 6:00 to 7:30, November 17t%, Senior
Center

Mr. Frederick asked that the Police Chief come in and talk with the Board
regarding the local drug crisis, and if there are any tools that they could help with.

L. Other Business

M. Citizens” Forum

Public Comment: Fred Knox

Adjourn

Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to adjourn the meeting at
10:15PM. Without objection, so ordered.

Executive Session: Pursuant to: Title 1 M.R.S § 405.6.C (Real Estate)

Present: Chairman Robert E. Palmer, Jr., Vice-Chairman Jonathan O. Speers,
Michael L. Estes, Dawn Sevigny-Watson, Todd A. Frederick and Town Manager
Stephen H. Burns.
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Moved by Ms. Sevigny-Watson, seconded by Mr. Speers to enter into executive
session. Without objection, so ordered.

Mr. Palmer recused himself for a portion of the Executive Session.

Moved by Ms. Sevigny-Watson-, seconded by Mr. Speers to exit out of executive
session. Without objection, so ordered.

Respectfully Submitted,

Melissa M. Avery
Assistant to the Town Manager
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 9, 2016

DATE ACTION REQUESTED: November 14, 2016

X ACTION
00 DISCUSSION ONLY

SUBJECT: 2017 Paving Bid Award

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD:

On October 19, 2016 Libby Scott, Inc. the Town’s existing paving contractor submitted a new paving proposal
to the town. The new proposal reduces the paving price by $3 per ton to $66.90 per ton for the 2017 season.
Last Fall Libby Scott, Inc. was awarded the town’s paving work for 2016 with a price of $69.90. The previous
award and price is good thru the end of November 2016. The new proposal would reduce the town’s paving cost
by $3 per ton for the remaining FY 2017 projects. It would also extend the paving price of $66.90 per ton until
the end of the year. The estimated cost savings to the Town of York for the 2017 paving season in approximately

$37,000.

Included with this form is Libby’s Scott’s proposal.

RECOMMENDATION: Award the 2017 Town paving bid to Libby-Scott, Inc.

PROPOSED MOTION: I move to award the 2017 paving bid to Libby-Scott, Inc. in the amount of

$66.90 per ton.

FISCAL IMPACT: Libby-Scott Inc’s proposed price per ton for paving is $66.90. The following table
shows the life cycle impact of current funding levels.

Maint. Paving FY2011 FY2012 | FY2013 | FY2014 | FY2015 | FY2016 | FY2017 | FY2018

Price Per Ton $64.50 $66.50 $72.00 $70.50 $70.50 $71.90 $69.90 $66.90

Percentage Increase | 0% +3.0% +8.3% -2.4% 0% +2.0% -2.8% -4.3%

Price Per Mile $87,410 | $90,120 | $97,397 | $95,368 | $95,368 | $97,262 | $94,556 | $90,498
| (5,280"21*2")

Funding Level $492,600 | $417,600 | $537,409 | $512,409 | $512,409 | $550,000 | $860,000 | $860,000
Miles Paved (Est.) | 4.23mi. | 414 mi. [ 452mi. [4.08mi. |4.03mi. |4.24mi. |6.82mi. | 7.31mi
Miles Paved (Act.) | 4.19 mi. | 4.11 mi. 1.06mi. | 474mi. | 7.99mi. | 523 mi. | 8.87 mi.

Paving Cycle 32 years | 32 years | 125years | 28 years | 17 years | 25 years | 15 years | 19 years




DEPARTMENT LINE ITEM ACCOUNT: 288.000.9606

BALANCE IN LINE ITEM IF APPROVED:

PREPARED BY: _Dean Lessard REVIEWED BY:




P.0.Box 817

Wells, Me. 04090
207-676-4466 Fax 676-4469
: libbyscott @maine.rr.com

www,libbyscott.com
October 19, 2016
Town of York
York, Maine
We are pleased to quote you the following 2017 seasomn:
1. Machine place surface mix $ 66.90 ton
2. Machine place base mix $ 64.90 ton
3. Hand placed $ 13500 ton
4. Tack coat $ 7.35 gal
5. Butt joints $25.00 sy
6. Reclaim § 90sy
7. Reclaim mobilization $ 250.00 each
8. Grading crew based on 10 hr day $2,285.00 day
Steve Libby »Y

P ﬁ’?



REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 10, 2016 X ACTION

DATE ACTION REQUESTED: November 14, 2016 [1 DISCUSSION ONLY

SUBJECT: Games of Chance

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: Annually the Board of Selectmen
approves a blanket letter that is required by the State of Maine, which lists establishments within the
Town of York wishing to engage in “Games of Chance”, giving them the ability to schedule raffles, bingo
games and other events that include games of chance.

RECOMMENDATION:

PROPOSED MOTION: | move to approve the 2017 Blanket Letter of Approval for Games of Chance

FISCAL IMPACT: N/A

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

PREPARED BY: REVIEWED BY':’, ; - ’/' A




November 14, 2016

Maine State Police Licensing Division
164 State House Station
Augusta, ME 04333-0164

RE: Blanket Letter of Approval to Operate Games of Chance

To Whom It May Concern:

The Town of York Board of Selectmen voted at their November 14, 2016 meeting to approve a
Blanket Letter of Approval to Operate Games of Chance and/or Bingo/Beano Games for the
following organizations for calendar year 2017:

American Legion Post #56
American Legion Auxiliary
Elks Lodge #2788

Knights of Columbus Council #11940
Parents for York Wrestling
Saint Christopher’s Church
VEFW Post # 6977

York Beach Fire Department
York Village Fire Department
York Chamber of Commerce
York Jr. Wildcats

York Kiwanis

York Little League

York Music Boosters

York Rotary Club

York Athletic Boosters

York High School Activities

® © ©¢ © © © © © ¢ © 06 © o © ©6 o0 o

Please feel free to contact me should you need anything further.

Sincerely,

Melissa M. Avery

Assistant to the Town Manager
mmavery @yorkmaine.org
Town of York, Maine

186 York Street

York, ME 03909

(207) 363-1000




ESTABLISHMENTS REQUESTING LETTER OF APPROVAL

FOR GAMES OF CHANCE

American Legion Post #56
647 US Route One
York, ME 03909

York High School Activities
1 Robert Stevens Drive
York, ME 03909

York Jr. Wildcats

¢/o York Middle School
30 Organug Road

York, Maine 03909

Elks Lodge #2788
1704 U.S. Route One
P.O.Box 711

York, ME 03909

Knights of Columbus Council #11940
P.O. Box 172
York Harbor, ME 03911

Parents for York Wrestling
c/o York High School

1 Robert Stevens Dr.
York, ME 03909

Saint Christopher’s Church
4 Barrell Lane
York, ME 03909

VFW Post #6977
P.O. Box 201
York Beach, ME 03910

York Beach Fire Department
P.O. Box 70
York Beach, ME 03910

Y ork Chamber of Commerce
1 Stonewall Lane
York, ME 03909

York Middle School Activities
30 Organug Road
York, ME 03909

York Athletic Boosters
c/o York High School

1 Roberts Stevens Drive
York, Maine 03909

York Kiwanis
P.OBox 454
York, Maine 03909

York Little League
P.O. Box 696
Cape Neddick, ME 03902

York Music Boosters
c¢/o York High School
1 Stevens Drive
York, Maine 03909

York Rotary Club
P.O. Box 806
York, ME 03909

York Village Fire Department
1 Firehouse Drive
York, ME 03909



REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 10, 2016 ACTION

DATE ACTION REQUESTED: November 14, 2016 L1 DISCUSSION ONLY

SUBJECT: Building Committee Workshop with Selectmen

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD:

The Municipal Building Committee received two bids for the Long Sands Bathhouse project; Hardy Pond
Construction from Portland, Maine in the amount of 1,275,800 and H.L. Patten Construction Company from
Kittery, Maine in the amount of $1,349,000. These proposals were considerably higher than anticipated and well
over the $600,000 allotted for the project. We will not be recommending a bid award at this time.

Needless to say the committee was quite surprised and a bit taken back by both proposals. While we were
advised that the market had become quite volatile since the project was first proposed, we were also advised
that the scope of the project was in line with the approved budget. '

We contacted both bidders to clarify some issues and verify their bids. Hardy Pond responded and subsequently
met with representatives of the Town and Steve Bradstreet on Monday November 7%, H.L. Patten has yet to
respond despite repeated requests and attempts to contact them.

We used the meeting with Hardy pond to try and gain as much information as possible. Our goal was to gain and
understanding for why there was such a discrepancy between our own projections and the proposals we
received. We felt it important to determine if the building design and scope warranted the high price tag or if the
volatile market and project logistics were driving the costs.

Some of the things discussed;

v We were told that the market is extremely volatile, contractors are busy and we should expect anywhere
from a 25% to 50% increase from that of a year ago.

v" Winter construction is difficult, the concrete work requires the building to be tented and heated.

v' Difficulty finding sub-contractors that aren’t booked out for several months. We were advised to re-bid
the project now if we wanted to begin construction next fall.

v" We were advised that the time allotted for bidding and construction was adequate, however the start
time was short notice given contractors work load.

We suspect that these issues combined with what was probably a tight budget to begin with have all contributed.
Keep in mind that much of the building design was determined through the public participation, permitting and
approval process.




At this point the Building Committee would like to request a workshop with the Board of Selectmen to discuss
potential design changes as well as options for securing a contractor and negotiating a contract. The Committee
realizes we have more work to do, we are optimistic and committed to this project and look forward to a
successful conclusion.

RECOMMENDATION: We recommend that the Board of Selectmen meet with the Bathhouse
Building Committee in a workshop session to discuss options for moving the project forward.

PROPOSED MOTION: I move to have the Town Manager establish a date and time for a

workshop session with the Bathhouse Building Committee to discuss options for moving the
project forward.

FISCAL IMPACT:

DEPARTMENT LINE ITEM ACCOUNT:

BALANCE IN LINE ITEM IF APPROVED:

PREPARED BY: /W REVIEWED BY: _- g




Long Sands Beach Bathhouse October 14, 2016

DOCUMENT 004113 —/ BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT)

/
1.1 BID INFORMATION

Bidder: HCH‘E{?/ ,O()‘nd COV'\»S*‘MCA‘\ éﬂf\

Project Name: Long Sands Beach Bathhouse.

Project Location: Long Beach Avenue.

Owager: Town of York, York, Maine

WY oo w p

Construction Manager: Ransom Consulting, Inc., 400 Commerycial Street, Suite 404,
Portland, Maine.

&

Construction Manager Project Number: 151.06011.

1.2 CERTIFICATIONS AND BASE BID

‘A.  The undersigned Bidder, having carefully examined the Procurement and Contracting
Requirements, Conditions of the Contract, Drawings, Specifications, and all subsequent
Addenda, as prepared by Ransom Consulting, Inc,, having visited the site, and being familiar
with all conditions and requirements of the Work, hereby agrees to furpish all material, laber,
equipment and services, including all scheduled allowances, necessary to complete the
construction of Task 1, according to the requirements of the Procurement and Contractin:
Documents, for the stipulated sum of} M}» V\,Ut/\gf ,

S&”‘{

A
P ~ i g ~ -
L M&Mmm_d%ﬁ?%ﬁ_[‘[mum 6 La5205).
2. The above amount may be modified by amounis indicated by the Bidder on the attached

Document 004322 "Unit Prices Form".

1.3 BID GUARANTEE

A.  The undersigned Bidder agrees to execute a contract for this Work in the above amount and to
furnish surety as specified within ten days afier a written Notice of Award, if offered within 10
days after receipt of bids, and on failure to do so agrees to forfeit to Owner the attached cash,
cashier's check, certified check, U.S. money order, bid bond, or Approved Letter of Credit, as
liquidated damages for such failure, in the following amount constituting five percent (5%) of
the total bid amount above:

1. Sre . b{:!”kiﬁg Dotlars ($ ).

The Town of York Selectmen have authorized ﬂ;gat a letter of credit (LOC) satisfactory 1o the
Town of York may be used in lieu of cash or bond as surety.

B. Inthe event Owner does not offer Notice of Award within the time limits stated above, Owner
will return to the undersigned the cash, cashier's check, certified check, U.S. money order, or
bid bond.

BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 - 1



Long Sands Beach Bathhouse October 14, 2016

14

1.5

1.6

1.7

A,

SUBCONTRACTORS AND SUPPLIERS

'The following companies shall execnte subcontracts for the portions of the Work indicated:

1. Site Work: Courtnes Eprtnusent < .
2. Concrete Work: __Contvzly  CrrftSuaen [ THEY . €oncr e
3. Masonry Work: _ Meyer - Seaes ’ ‘

4. Roofing Work: _\éE1ndsrne. Bl de/=

5.  Carpentry Work: / '

6.  Plumbing Worki \ AHeanhe  Connlear >3,

7. HVAC Work: . R .

8.  Electrical Work: TN\_L ¢ \ZCN "t CA

TIME OF COMPLETION

The undersigned Bidder proposes and agrees hereby to commence the Work of the Contract
Documents on a date specified in a written Notice 1o Procesd to be issued by the Owner, and
shall fully complete the Work by May 15, 2016.

ACKNOWLEDGEMENT OF ADDENDA

The undersigned Bidder acknowledges receipt of and nse of the following Addenda in the
preparation of this Bid:

1.  Addendum No. 1, dated 10-3~1
2. Addendum No. 2, dated {0~
3. Addendum No. 3, dated |0 -2~z
4. Addendum No. 4, dated

5. Addendum No. 5, dated
CONTRACTOR'S LICENSE

The undersigned further states that it is a duly licensed contractor, for the type of work
proposed, in the State of Maine, and that all fees, permits, etc., pursuant to submitting this

-proposal have been paid in full.

BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -2



Long Sands Beach Bathhouse October 14, 2016

1.8 SUBMISSION OF BID
A.  Respectfully submitted this 28 day of Ock, 2016.
B.  Submitted By Hac dpond CorsstruchafName of bidding firm or corporation).
C.  Authorized Signature: (Handwritten signature).
D. Signed By: /E—)f’ . \W) adevoerdio, (Type or print name).
E. Title: 49 YesS ldr/\*}" (Owner/Partner/President/Vice President).
F.  Witness By: D&tf:) Nnne . Ml 0\7/ (Handwritten signature).
G.  Attest. 1D . W ‘M C"V‘"" (Handwritten signature).
H By ?g : FR ank Canal (Type or print name).
L Title. ASSISTANT S fLreinay (Corporate Secretary or Assistant Secretary).
1. Street Address: | Tee ’Df‘;\jt,)
K. City, State, Zip_ Ter Tland  HE o o3
L. Phone:__ 79 1-{o0ulp
M. License No.:
N.  Federal IDNo.._ Q|-o4541577 (Affix Corporate Seal Here).

END OF DOCUMENT 004113

BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -3



Long Sands Beach Bathhouse October 14, 2016

DOCUMENT 004322 - UNIT PRICES FORM

1.1

% WU o0 oW p

1.2

13

F.

BID INFORMATION
Bidder: Ha(v{\/ pond Conshuchon

Project Name: Long Sands Beach Bathhouse.

Project Location: Long Beach Avenue.
Owner: Town of York, York, Maine.
Engineer: Ransom Consulting, Inc., 400 Commercial Street, Suite 404, Portland, Maine.

Engineer Project Number: 151.06011.

BID FORM SUPPLEMENT
This form is required to be attached to the Bid Form.

The undersigned Bidder proposes that the sum of the amounts below equal the Contract Sum
presented in the Bid Form.

Contractor may bid on any or all of the Tasks presented, below.

UNIT PRICES ~ BATHHOUSE CONSTRUCTION

Unit-Price No. 1: Mobilization and Demobilization.

1. (D;\L‘—\W\QQSO/»\;Q ~——  Dollas $_ OO0 )per lnmp sum.

Unit Price No. 2: Traffic Control.

L e lioxsoad Soof \nWordr Zcp Dollars (3_5 OO ) per lump sum.

Unit-Price No. 3: Frosion and Sedimentation Control..

1. : S nornd et Dollars (52, S ) per lump sum.
S '

Unit-Price No. 4: Demolition.

1. Coocee \Qﬁg 5&@ Ding \’\OVé(fa:éo]lars (14,2900 ) per lump sum.

Unit-Price No. 5: Underground Electric Service.
1. SE\CA«?N%QQGAQ{ —  Dollass(5_ {5,000 ) per lump sum.

Unit-Price No. 6: 6” Sanitary Piping

UNIT PRICES FORM 004322 - 1



Long Sands Beach Bathhouse October 14, 2016

1. e -ShaosaacNh ez hduds ZC{ Dollars ($_{(5,300 ) perlineal foot.
G.  Unit-Price No. 7; Sanitary Manhole

1. "\‘:‘ML‘L\'A'\/\UDS'O}A S;S-«)(' NOndr iA Dollars (§__2, <S5 (D )pereach.
H.  Unit-Price I\%o\j%: TideFlex Valve

1. ({A{\N \/\vaécfﬁd\w(/fcb\ Dollars (3 4200 ) per each.
1 Unit-Price No. 9: 2” Water Service C

1. ”\g) dv—kw W\f%\ﬂﬂr&’d{)oﬂars (¢_12.308 ) per lump sum.
L. Unit-Price No. 10: Concrete Slabs adjacent to Building (see attached exhibit)

I N AVE & '&‘—3 — otlars (5. SO T ) per square
yard.

K.  Unit-Price No. 11: Landscaping
1. 'GDQT MAJ&OS}JAA;Q \&i%(/\é‘!\&yd(ﬂeéb Dollars (§___ 1§00 ) per lump sum.
L.  Unit-Price No. 12: Hardscaping Elements

1. WWQQ/MWTO«JA ————Dellars (§ "”331 O per lump sum.

M.  Unit-Price No. 13: Building Construction

b Dollars ($_%5Q_@) per lump sum.

Q.  Unit-Price No. 15: Electrical

1. Ni«%\\/@%@h@l‘ Dollars ($ Q D000 ) per lump sum.

P.  Unit-Price No. 16: Dewatering

Dollars (§__$2.MD } per lump sum.

1. \F\ / D Dollars ($ ) per lump sum.

14 UNIT PRICES ~ MASTER PLAN CONSTRUCTION ITEMS

A.  Unit-Price No. 18: Remove and Reset Granite Curb

P

UNIT PRICES FORM 004322-2  _



Long Sands Beach Bathhouse QOctober 14, 2016

1.5

1.6

A.

1. M\A&AM Dollars ($__ 44| ~ ) per lineal foot.

Unit-Price No. 19: New Granite Curb
1. /\Tl\’njf'\rwb 2 r\DC)J{\..—— Dellars ($__3M ~ ) per lineal foot.

Unit-Price No. 20: Concrete Sidewalks and Ramps (see attached exhibit)

Lo "X WA Doltars (330~ ) per square
yard.

o . D Q0

Unit-Price No. 21: Seawall Reconstruction I %\\136
. \ \

1. %)\f WC)&E Dollars($_ (00 ) per linear foot.
Unit-Price No. 22: Electrical Conduit
1. LN 1W 50 Dollars ($ ) per Jineal foot.

\ y
Alternate 1: Reduce extent of roof over walkway on East fagade, as shown in structural and
architectoral drawings. Provide alternate lighting on East facade as indicated in electrical and
architectural drawings and specifications.

1. QW@%?J\DSOA\O&W{&.\\O las ($_1"7, 300 ) per lump sum.

Alternate 2: Remove cupola and all related components as shown in structural and architectural
drawings.

1. «&')\)f M/\QQSCMQI Q‘{-MW Qég\f\hke{bx Dollars ($__ 4,0} ) per famp sum.
[

Alternate 3: Remove (2) rolling overhead security doors as indicated on drawings.

1. =y \LWSCL&& SQJU*E(\V\))r\d)ﬂg&\pollars $__1o10O0  )per lump sum,

Alternate 4: Remove storage platforms as indicated on structural and architectural drawings.

Lo Ot LH/\QSS‘Q/\/ . Dollars (§__ |, O0O¢D ) per ump surn.

Alternate 5: Replace Drawing L1 Site Layout and Planting Plan, L2 Grading Plan, and 1.3
Detail Sheet — BASE BID with Drawing L1A Site Layout and Planting Plan, 12A Grading
Plan, and 1.3 Detail Sheet — ALTERNATE BID. This alternate includes the modification of

paving materials, on-site changing stalls, etc.
1. Q,l@"ub < 0 Lﬂg\/@ Wj@—aﬁz Dollars (88,000 ) per lump sum.

ADDITIONAL ALTERNATES TO CONTRACT

X

SUBMISSION OF BID SUPPLEMENT
Respectfully submitted this 28 day of Criphe@., 2016.

UNIT PRICES FORM 004322 -3



Long Sands Beach Bathhouse Qctober 14, 2016

B.  Submitted By: Mﬁm&@maﬂseﬁ name of bidding firm or

corporation).
C.  Anthorized Signature M/// (Handwritten signature).

D.  Signed By: Nwr\y# WhdamoAdn (Type or print name).
E.  Title: %&CMN\%’

END OF DOCUMENT 004322

UNIT PRICES FORM 004322-4



Long Sands Beach Bathhouse October 14, 2016

DOCUMENT 004113 - BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT)

1.1 BID INFORMATION

pidder: A-L. Patten Construction Co Thr .

Project Name: Long Sands Beach Bathhouse.

Project Location: Long Beach Avenue.

Owner: Town of York, York, Maine

m g o w o

Construction Manager: Ransom Consulting, Inc., 400 Commercial Street, Suite 404,
Portland, Maine.

F. Construction Manager Project Number: 151.06011.

1.2 CERTIFICATIONS AND BASE BID

A.  The undersigned Bidder, having carefully examined the Procurement and Contracting
Requirements, Conditions of the Contract, Drawings, Specifications, and all subsequent
Addenda, as prepared by Ransom Consulting, Inc., having visited the site, and being familiar
with all conditions and requirements of the Work, hereby agrees to furnish all material, labor,
equipment and services, including all scheduled allowances, necessary to complete the
construction of Task 1, according to the requirements of the Procurement and Contracting
Documents, for the stipulated sum of

1.0ne MGllion Three kubkc(i‘éc( FOr‘h./ Ainé  Dollars ($ (; 349 0003
2. The above amount may be modified by amourts indicated by the Bidder on the attached

Document 004322 "Unit Prices Form".

13 BID GUARANTEE

A.  The undersigned Bidder agrees to execute a contract for this Work in the above amount and to
furnish surety as specified within ten days after a written Notice of Award, if offered within 10
days after receipt of bids, and on failure to do so agrees to forfeit to Owner the attached cash,
cashier's check, certified check, U.S. money order, bid bond, or Approved Letter of Credit, as
liquidated damages for such failure, in the following amount constituting five percent (5%) of
the fotal bid amount above:

1. Sty Seven Thoeusand Four Hundred Fi 9{—7 Dollars (§_7 450.°°).

The Town of York Selectmen have authorized that a letter of credit (LOC) satisfactory to the
Town of York may be used in lieu of cash or bond as surety.

B.  In the event Owner does not offer Notice of Award within the time limits stated above, Owner

will return to the undersigned the cash, cashier's check, certified check, U.S. money order, or
bid bond.

BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -1



Long Sands Beach Bathhouse October 14, 2016

1.4 SUBCONTRACTORS AND SUPPLIERS

A.  The following companies shall execute subcontracts for the portions of the Work indicated:

Site Work: .o Fedten

Concrete Work: _ Hleowrse Enuundeobiore
Masonry Work: _ Fredl Meyer £ Sors
Roofing Work: MO M o wol« g

Carpentry Work: H.l. Batén

Plumbing Work: Rhodes Pluwbing
HVAC Work: Haleus Yedal
Electrical Work: Bri g,(cées Eloetric

ORNAN AL

1.5 TIME OF COMPLETION

A.  The undersigned Bidder proposes and agrees hereby to commence the Work of the Contract
Documents on a date specified in a written Notice to Proceed to be issued by the Owner, and
shall fully complete the Work by May 15, 2016.

1.6 ACKNOWLEDGEMENT OF ADDENDA

A.  The undersigned Bidder acknowledges receipt of and use of the following Addenda in the
preparation of this Bid:

Addendum No. I, dated /6-/3 -/ G

Addendum No. 2, dated /o~ /Y~ / b
Addendum No. 3,dated /6 - 29—/ (»
Addendum No. 4, dated
Addendum No. 5, dated

AW

1.7 CONTRACTOR'S LICENSE
A.  The undersigned further states that it is a duly licensed contractor, for the type of work

proposed, in the State of Maine, and that all fees, permits, etc., pursuant to submitting this
proposal have been paid in full.

BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -2



Long Sands Beach Bathhouse October 14, 2016

1.8 SUBMISSION OF BID

A.  Respectfully submitted this A8 day of Oc-('ober , 2016.

B.  Submitted By H.L. /ﬂm‘/eﬁ (o strietion Name of bidding firm or corporation).

C.  Authorized Signature: g /%()zw/}/ /Z%_—\ (Handwritten signature).

D.  Signed By: //Du.)a.rq/ L. @, en (Type or print name).

E.  Title: !p f‘ e 51 C! endt (Owner/Partner/President/Vice President).

F. W1tness By \- ? or,g K (Handwritten signature).

G.  Attest: %@%O?//” " (Handwritten signature).

H By Martha \T pa_. Hen (Type or print name).

L Title: (7 or “,r? or c‘c{‘t éé’ r C’!’R r LI/ (Corporate Secretary or Assistant Secretary).

J. Street Address: PO 60)( "115()’, o Sfem_crs (A)af’/

K. City, State, Zip_ K| ’4“—"”; ME ©02904

L.  Phone: A0T 439 Qoo

M. License No.: A

N. FederalIDNo.. Ol 045 2477 (Affix Corporate Seal Here).
END OF DOCUMENT 004113

BID FORM - STIPULATED SUM (SINGLE-PRIME CONTRACT) 004113 -3
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DOCUMENT 004322 - UNIT PRICES FORM

1.1 BID INFORMATION

Bidder: H.L. Pa#em @on@hfu@[—iov\ Co. T .

A.

B.  Project Name: Long Sands Beach Bathhouse.

C.  Project Location: Long Beach Avenue.

D.  Owner: Town of York, York, Maine.

E.  Engineer: Ransom Consulting, Inc., 400 Commercial Street, Suite 404, Portland, Maine.
F.  Engineer Project Number: 151.06011.

1.2 BID FORM SUPPLEMENT
A.  This form is required to be attached to the Bid Form.

B.  The undersigned Bidder proposes that the sum of the amounts below equal the Contract Sum
presented in the Bid Form.

C.  Contractor may bid on any or all of the Tasks presented, below.

1.3 UNIT PRICES - BATHHOUSE CONSTRUCTION

A. Unit-Price No. 1: Mobilization and Demobilization.

1. .5 mL? ncfws cu\_cz( Dollars (§_ 0 000, ¢9) per lump sum.
B.  Unit Price No. 2: Traffic Control.

1. Five 7/40()&561/&4/ Dollars (§_ 5. #26, 6©) per lump sum.
J p P

C. Unit-Price No. 3: Frosion and Sedimentation Control..

1. Two Thousa ;LC( Dollars ($_&, 800, ©& ) per lump sum.

D.  Unit-Price No. 4; Demolition.

1. 7%;%7[9(35\77) cus Q/LJ Dollars ($_13 0r0 . 2€) per lump sum.

E.  Unit-Price No. 5: Underground Electric Service.

1. S?)‘( T}r\{)(,u‘; o\_p\c( Dollars (§_{p_ecO, ©C ) per lump sum.

F.  Unit-Price No. 6: 6” Sanitary Piping

UNIT PRICES FORM 004322 - 1



Long Sands Beach Bathhouse October 14, 2016

Twenty se ve r Theusaid  eo
1. —three 'Hundred F&ryl«c; T Dollars ($__{ % 7, ) per lineal foot.

G.  Unit-Price No. 7: Sanitary Manhole

L Four Thewsa AJ Dollars ($ ‘/! 000, °° ) per each.

H. - Unit-Price No. 8: TideFlex Valve

1. One Thous and Dollars ($_/, 000, 00 Y per each.

I Unit-Price No. 9: 2” Water Service

1. Mine Thowsand Seven F/Li_nd/ré’cl Dollars ($_ Z,700. < ) per lump sum.

iR Unit-Price No. 10: Concrete Slabs aj}acent to Building (see attached exhibit)
Twenty, Thousawd Two
Jﬂ? Hundred Fi H—uf Dollars ($_90, &% ) per square

yard.
K. Unit-Price No. 11: Landscaping

1. Five Thovsand £ ve Hixuelred Dollars (§_ 5,560, ©0) per lump sum.

L. Unit-Price No. 12: Hardscaping Elements
5 venty Fhree Fhonsare

Lo Sy Hunelred F}f—',lul{ Dollars (5_73, 6505 %) per lump sum.

M.  Unit-Price No. 13: Building Construction
- éiék‘# Hundred 5i ¥4¢[ Seyen Tkou_sok‘v'\se
1. #ine Hundred Tw e,LuLa‘, 5‘;3&\{" Dollars ($ 867 92%.°9) per lump sum.

N.  Unit-Price No. 14: Plumbing

1. Minety Five Thexsoundd Dollars (595, ©00. °® ) per lump sum.
7 p

O.  Unit-Price No. 15: Electrical
Bty Three 7h qxscww( ]
1. Fiye' Hundred € ;D /(_\LLI, Dollars ($_46% 5. per lump sum.

P.  Unit-Price No. 16: Dewatering

l.  Two Thoasand Dollars ($_&,000, €<€) per lump sum.
Q.  Unit-Price No. 17: Salvage Value

1. Zere Dollars (§_ ©. &0 ) per lump sum.

14 UNIT PRICES — MASTER PLAN CONSTRUCTION ITEMS

A. Unit-Price No. 18: Remove and Reset Granite Curb

UNIT PRICES FORM 004322 -2
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. Two Thowsaned Four HL\W;(VE»@OH&YS ($__R0. 6D ) perlineal foot.

B. Unit-Price No. 19: New Granite Curb

1. FrurThoaswed Tue Hundred  Dollars ($__35, 00 ) perlineal foot.

C.  Unit-Price No. 20: Concrete Sidewalks and Ramps (see attached exhibit)

v Era bt Thowsa nd
[ oy OTheee Hupelved F @ry Dollars ($_70. 00 ) per square

yard.

D.  Unit-Price No. 21: Seawall Reconstruction

1. F; ani Th sicsand Dollars ($_333. ISy per linear foot.

E. Unit-Price No. 22: Electrical Conduit

L. E{bi& mu/“ud Ore /-/L\at,{b’ej Dollars (§_27. &© ) per lineal foot.

1.5 ADDITIONAL ALTERNATES TO CONTRACT
A.  Alternate 1: Reduce extent of roof over walkway on East fagade, as shown in structural and

architectural drawings. Provide alternate lighting on East facade as indicated in electrical and
architectural drawings and specifications.

1. Deduct Tifteen Thouwsand Dollars ($_/S5, 000, ©¥) per lump sum.

B.  Alternate 2: Remove cupola and all related components as shown in structural and architectural
drawings.

1. [\t’c{l}\c_’(’ Fmr Thousanrd Dollars ($__H{ 006.©°) per lump sum.

C.  Alternate 3: Remove (2) rolling overhead security doors as indicated on drawings.

1. DE‘(] et Sy Th ousand Sevew Dollars ($__ (o, 750.9Y) per lump sum.
Hundred Fist

D.  Alternate 4: Remove storage platforms as 'mdicate‘g on structural and architectural drawings.

L. b@ci uct Fau_rkﬁ?\ms&wc{ Dollars ($_ 4 UDO.OD)perlump sum.

E.  Alternate 5: Replace Drawing L1 Site Layout and Planting Plan, L2 Grading Plan, and L3
Detail Sheet — BASE BID with Drawing L1A Site Layout and Planting Plan, L2A Grading
Plan, and L3 Detail Sheet — ALTERNATE BID. This alternate includes the modification of
paving materials, on-site changing stalls, etc.

1. Peduct “Tﬁ'en‘k’: Three Tbc&bakcL Dollars ($__ 23,000, per lump sum.

1.6 SUBMISSION OF BID SUPPLEMENT

A.  Respectfully submitted this 2% day of Oclsber ,2016.

UNIT PRICES FORM 004322 -3
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B.  Submitted By: H L. P&H en CQK%%M-HOV\ (Insert name of bidding firm or

corporation).
C. Authorized Signature: /W f/gﬁ‘: (Handwritten signature).
D.  Signed By: Howa rd L. @.'ﬁ" en (Type or print name).
E.  Title: President

END OF DOCUMENT 004322

UNIT PRICES FORM 004322 -4



REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 8, 2016

ACTION

DATE ACTION REQUESTED: November 14, 2016

[1 DISCUSSION ONLY

SUBJECT: Identify Minor Charter Amendments for May 2017

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: Please see attached memo.

RECOMMENDATION: Provide direction on the 4 items identified in the attached memo.

PROPOSED MOTION: t.b.d.

Prepared by Stephen H. Burns, Town Manager: __ L




TO:
FROM: Stephen H. Burns, Town Manager
DATE: November 9, 2016

RE:

MEMO

Board of Selectmen

Possible Minor Charter Amendments for May 2017

Back in June I provided a list of possible minor amendments to the Town Charter. I
recommend we prepare four minor amendments for voter consideration in May 2017. To do
this we need to have complete drafts ready by the end of January.

Required (lengthy) ballot language for bond-funded capital projects — it would be
good to shorten the ballot questions. See Article II §15, Bond Issues, Ballots. 1 have
asked Shana Mueller, our Bond Counsel, to evaluate all the requirements and to offer
a suggestion for amendment. After speaking with her I’'m not optimistic that we’ll be
able to shorten our bond language much, but we can see.

Appointed versus elected Town Treasurer — as the complexity of responsibilities and
the concurrent liabilities associated with execution of duties continue to grow over
time it may well make sense to assign the Town Treasurer responsibilities to an
appointed expert. See Article III §8, Enumerations of Power. Margaret MacIntosh
currently serves as our elected Town Treasurer, most recently elected in May 2016. 1
proposed we prepare a ballot question that would convert this position to one being
appointed by the Town Manager, to take effect in May 2019 at the end of the current
incumbent’s term.

List of Town Committees — the list in the Charter doesn’t match reality and should be
amended. See Article Il §8, Enumerations of Power. 1propose we prepare a ballot
question that would eliminate two non-existent committees: the Affordable Housing
Task Force, and the Recycling Committee.

Approval of the Weekly Warrant — per Title 30-A MRS §5603 we should provide for
a clear process for the Board of Selectmen to approve the weekly warrant. This is not
in the Charter today, so would be new language. This issue came up because we
were asked if we could have e-mailed approval of the warrant. The answer as things
stand today is no to e-mail.

Pagelof 1



REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 10, 2016 ACTION

DATE ACTION REQUESTED: November 14, 2016 [ DISCUSSION ONLY

SUBJECT: Marijuana Legalization Act

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD:

Note* This request for action is based on the assumption that the Marijuana Legalization Act was
approved by the voters of Maine. However, at the time of writing this | believe it is/was still “too close
to call.”

The “Marijuana Legalization Act” was approved by the voters this November, and in my opinion, will
require amendments to the Town’s zoning and business licensing ordinances. The act, as written, will
be regulated and controlled by the Department of Agriculture, Conservation and Forestry and gives that
state department nine (9) months to conduct a rule making process (establishing parameters for
cultivation, manufacturing, distribution, sale and testing of retail marijuana products and enforcement
of the law). In Town, the vote was very close, with the “no” vote holding a slight edge over the “yes”
vote by 341 votes out of a total of 8,885 votes casted on this provision.

Irrespective of a slight local majority of people who voted “no” in town | think amendments to the
zoning and business licensing ordinances should occur to ensure proper siting and to establish general
parameters for uses associated with the law.

Regarding zoning, specific definitions in the law need to be reviewed and incorporated within the
ordinance. They include but are not limited to retail marijuana, retail marijuana establishment, retail
marijuana products, retail marijuana products manufacturing facility, retail marijuana cultivation
facility, retail marijuana social clubs, retail marijuana stores etc. These definitions need to be reviewed
and incorporated (where appropriate) into the definitions and specific permitted use sections of the
zoning ordinance. Also, similar to the medical marijuana provisions in the zoning ordinance, the town
should adopt specific performance standards for the various marijuana uses as defined in the law.
However, as stated last month, a municipality, through its zoning ordinance may prohibit marijuana
uses such as retail marijuana social clubs and/or retail marijuana establishment’s town wide but I think
regulating these establishments in appropriate zoning districts much like the medical marijuana use
provisions is a reasonable approach.

If the town decides not to prohibit these uses town wide we’ll also have to amend the town’s business
licensing ordinance in order to incorporate review and licensing standards of retail marijuana




establishments and social clubs as the law contains a section that specifically allows a municipality to
license these uses.

Another option the town could pursue is to establish a moratorium on these uses in order to prepare
for the law. Based on my understanding and timeframes established within the law | think the town has
time to amend provisions of our local regulations without enacting such a moratorium. However, | think
we should obtain Town Counsel opinion regarding this.

In summary, | think we should begin the process of updating zoning and the business licensing
ordinance to incorporate provision of the law. Again, | believe, based on the timeframes specified for
rule making, that the town will have at least till next November to prepare various ordinance
amendments but | think there is time to get something done for this May. Please see the attached email
that | received from MMA regarding the law and timeframes associated for a municipality to react and
establish regulations in regards to it.

RECOMMENDATION: Direct the Planning Director to begin the process of working with Town
Counsel and incorporating aspects of the law into zoning and the business licensing ordinance for this
May assuming Town Counsel believes, like | do, that a moratorium is not needed at this time.

PROPOSED MOTION: | move to direct the Planning Director to work with Town Counsel on
amending the zoning and business licensing ordinance in response to the Maine Marijuana Legalization
Act for the May Special General Referendum.

FISCAL IMPACT: N/A

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

PREPARED BY: Dylan Smith, Planning Director REVIEWED%%/\




From: Legal Services Department <legal@memun.org>

Sent: Monday, October 24, 2016 11:34 AM
To: Dylan Smith

Subject: RE: York - Recreational Marijuana
Dylan,

There are a number of questions about the marijuana ballot initiative. A colleague of mine, Rebecca Seel, researched
this issue for another municipality. | am reprinting an excerpt of an email she wrote that | think summarizes our thinking
on the issue:

“If the Nov. 8" ballot question authorizing retail sales of marijuana and marijuana social clubs is
approved by the voters, the State agency administering the new law (the Department of Agriculture,
Conservation and Forestry) is given up to 9 months to adopt agency rules, forms, testing procedures, etc.
to implement the new law. It is conceivable that the agency will need even more time to do all of this.
The attorneys in our office see no legal basis on which someone could apply immediately for approval
to conduct the marijuana-related activities addressed in the new law. They will have to wait until the
State has put a proper administrative program in place to implement the law, including the development
of application materials. Here is a link to the public law that will be considered by the voters on Nov.
8 http://www.maine.gov/sos/cec/elec/citizens/index.htmi .

We think a town has legal authority under 30-A MRSA section 4356 to adopt a moratorium to give the
town time to develop and adopt sufficient local ordinance provisions to control this new activity, should
the town choose to do so. This statute is discussed in MMA’s “Moratorium” information packet,
including how to make a moratorium retroactive where necessary. You can access the packet by going
online to MMA’s website, logging in with your password, clicking on “Members Center,” then clicking
on “Information Packets and Guides.” The moratorium information packet is in the right hand column.

The proposed law is confusing with regard to the “municipal approval” needed as part of the State’s
licensing process. It isn’t clear whether it envisions some type of approval regardless of whether the
town adopts its own ordinances to address retail and social club marijuana sales or whether it is only
intended to give the town an opportunity to bring its ordinances to the State’s attention by voting to deny
approval of the State license based on restrictions and/or prohibitions in a local ordinance. I suspect the
Department will attempt to clarify this when it adopts agency rules to implement the new law. See pages
9,11, 12, 20, and 23-25 of the proposed law for provisions related to municipal approval and municipal
ordinance authority. In any case it is clear that the proposed new law authorizes municipal ordinances
regulating and/or prohibiting these marijuana activities and that the State must honor those local
regulations in issuing its own licenses under the new law.”

Note that per the Maine constitution, the ballot initiative itself is not effective until either 30 days after the Governor
declares the result of the question or 45 days after the legislature convenes (if money is required for implementation).

We also discussed the fact that outside of the state licensing requirement, a retail or other establishment may need a
local land use approval to construct or locate in a particular area. We discussed the possibility of enacting a moratorium
on marijuana establishments in order to allow the town time to develop appropriate land use regulations. We have an
information packet that provides some general information on Moratoriums at:

~ https://www.memun.org/MemberCenter/InfoPacketsGuides/MoratoriumQOrdinances.aspx . it is possible to enact a
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moratorium that applies retroactively. See the discussion under section Ili of the packet linked above. One factor to
consider when deciding the timing of a vote on a retroactive moratorium is the impact of 30-A MRSA § 3007(6),

which prohibits municipal ordinances from nullifying or amending a municipal land use permit by subsequent
enactment, amendment or repeal of an ordinance more than 45 days after the permit has received final approval. This
time frame may impact the reach of a retroactive moratorium.

I hope that this is helpful. As we discussed, | strongly suggest the town work with the town’s attorney on drafting and
timing of any new ordinances.

Susanne F. Pilgrim, Esq., Director
Legal Services Department

Maine Municipal Association

60 Community Drive, Augusta, ME 04330
Phone: 207-623-8428

1-800-452-87.86 (in state)

FAX: 207-624-0187

leqgal @ memun.org

This e-mail message, including any attachments, is for the sole use of the intended recipient(s) and may contain confidential and privileged information,
Any unauthorized review, disclosure or distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and
destroy all copies of the original message. Thank you. )

From: Maine Municipal Association [mailto:webmail@memun.org]

Sent: Tuesday, October 18, 2016 4:03 PM

To: Legal Services Department <legal@memun.org>

Subject: York - Legal Information Request - Recreational Marijuana and Transiant Sellers (Seperate questions)

Legal Services - Web Member Inquiry - Dylan Smith - York

Municipality York

Subject Recreational Marijuana and Transiant Sellers (Seperate questions)
Full Name Dylan Smith

Title Planning Director
Email Address dsmith@vorkmaine.ors
Telephone 207-363-1000

Fax Number: '

Address 186 York Street

City/ Town York Maine

Zip 03909

Comments:

Hi I have two questions; one deal with the potential legalization of recreational Marijuana in Maine and the

2



other deals with the potential to regulate Transient Sellers . These are separate issues in town. 1st. With
regards to recreational marijuana: How long does a town have to review and establish potential regulations
(zoning and or business licensing regulations) once the law goes into effect? Is there a potential need to
establish a moratoria on something like this etc.? 2nd. With regards to transient sellers: Can a municipality
regulate transient sellers (both home repair and or consumer goods transient sellers) or not? Can a town not
allow them at all or can a town restrict and or ensure they have a business license for operating in town etc.?
Thank you for your response to these questions. Dylan

Inquiry ID: 6f60ab04-741e-4fb8-9575-1916c3c919¢8
1P Address: 24.97.255.150



REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 10, 2016 & ACTION

DATE ACTION REQUESTED: November 14, 2016 [l DISCUSSION ONLY

SUBJECT: Fiscal Sustainability Committee Charter (formerly the Tax Task Force)

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: After discussions with the Chair,
Harry Kluger, | have drafted a proposed charter for the committee. It shifts the focus of trying to
represent the taxpayers (leaving that to you elected officials) and instead focusing their efforts on
improving our base of data, information and understanding to set a context for current financial
actions. | offer no alternatives because this is the direction requested by the Board during its earlier
discussion.

RECOMMENDATION: | recommend approval of the attached draft committee charter.

PROPOSED MOTION: | move to approve the Committee Charter for the Fiscal Sustainability
Committee.

Prepared by Stephen H. Burns, Town Manager: -/ /e
T/




Fiscal Sustainability Committee — Committee Charter

DRAFT - November 10, 2016

Standing Committee. The Fiscal Sustainability Committee is a standing committee created by and
answerable to the Board of Selectmen.

Membership. The Committee shall be comprised of five voting members and two alternate members. A
quorum for purposes of voting shall require a minimum of three members present and voting and
decisions shall be by majority vote. Appointments shall be for three year terms, with terms of
appointment staggered such that not more than three appointments expire in any given year.

Meetings. All meetings of the Committee shall be public meetings, which shall be conducted in
conformance with the Maine Freedom of Access Law (Title 1, M.R.S.A. Ch 13) and Robert’s Rules of
Order. A notice of the meeting, which may be simply the meeting agenda, shall be posted publicly in
advance of each meeting.

Minutes. Minutes shall be taken at each meeting in accordance with Robert’s Rules of Order. Approved
minutes shall be provided to the Town Clerk for archiving.

Mission. The mission of the Committee is to help the Board of Selectmen ensure the Town’s use of
property taxes is sustainable in the long run. Efforts shall be focused on: evaluate trends of relevant
factors over time, maintaining a 5-year look forward that synchronizes with the Town’s 5-year budget
forecasts; perform comparisons with other communities to see what lessons can be learned; engage in
direct public outreach to help inform the public about fiscal and budgetary information and about
opportunities for participation; and engage in other research and analyses that will help inform Town
policy-making to ensure sustainability.

Meetings with the Board of Selectmen. The Committee will meet with the Board of Selectmen
periodically to present information and discuss policy matters as these relate to the mission of the
committee and the needs of the Board of Selectmen.

Modification of Committee Charter. Any time after its formation, the Committee may propose to the
Board of Selectmen any modification of its Charter believed necessary to enhance the ability to achieve
its mission. The Board of Selectmen may accept, modify, or reject proposed changes to the Committee
Charter.
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(207)363-1000
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(207)363-1003
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Parks and
Recreation
(207)363-1040

Fax
(207)363-1009
(207)363-1019

www.yorkmaine.org

Town of York

186 York Street
York, Maine 03909-1314

To: Board of Selectmen

From: Mike Sullivan, Parks and Recreation Director
Subject: Sohier Park Revenues

Date: November 7, 2016

Sense the gift shop was renovated and expanded three years ago sales have increased
significantly. Steve Burns has asked that | report to the Selectmen on revenues at Sohier
Park and more specifically the use of excess revenues above and beyond annual
operating costs. The Sohier Park Budget consists of two accounts; The Schier Park Gift
Shop Account and the Sohier Park /Nubble Light Maintenance and Operations Account.

The gift shop account shows only revenues and expenditures that are directly related to
gift shop operations and provides the opportunity to evaluate the programs profitability
before funds are allocated to the operations and maintenance of the Park.

The maintenance and operations account is specific to the routine maintenance and
operations of the park and lighthouse as well as the upkeep of the buildings, grounds
and infrastructure. This provides a clear picture of the actual cost to maintain and
operate the park separate from the gift shop. The profits from the gift shop account are
used to fund the maintenance and operations account as well as capital projects.

Over the past three years total gross revenues at the gift shop have averaged around
$477,000 annually. Keep in mind this is a retail operation so on the expense side the
cost of goods sold is significant. Generally speaking the shop operates on 100% markup,
if we buy it for $10 we sell it for $20. That said $477,000 in gross revenues equates to
$238,500 dollars in merchandise cost. That combined with other gift shop expenses
such as salaries, supplies etc. reduces the bottom line significantly.

With that said the gift shop has been very successful. Looking at the historical data a
general rule of thumb would be that approximately 40% of total annual revenue is
profit. Using the last three years as an example the profit would be approximately
$190,000 per year. %nnual operating expenses for the park and lighthouse are
approximately $80,000, leaving $110,000 per year for capital improvement projects.

Working collectively with the Sohier Park Committee we have developed a capital
planning document that outlines a number of capital projects suggested for the next
few years. In FY 15 and FY 16 capital planning dollars were used to pay off the loan for
the new welcome center and in EY 17 voters approved $75,000 for the exterior



restoration of the lighthouse and tower. We intend to complete the restoration in the
spring and early summer of 2017.

In addition to planned capital projects the Sohier Park Committee has voted to propose
the development of a capital reserve account for the lighthouse and park. The idea is
that each year in addition to any planned capital projects a portion of the gift shop
profits would be put in a capital reserve fund to safeguard against any unexpected
expenses (storm damage) or save for larger capital projects such as the Sohier Park
Master Plan.

At Steve’s request | have also attached a copy of the Sohier Park Deed, Sohier Park
Ordinance and the Lighthouse Deed.
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Em all ﬁﬁm hg ﬂﬁéme Hreaeats,

!}:
@fat 1, Williem D. Sohier ‘o7 Beye

1y in the County of Essex and

Commonwealth of Massachusetts (widower),

in consideration or One Dollar to*me paid, and of ‘the laying out and

maintenance of a public wei.on andnbver-my land by the grantee here-

gt

{nafter named, C

paid by The York Beach Village Corporation, in the Township of York

Shed e
ANT)

in the State of Maine :

the receipt whereof I do hereby aoknogladge, do hereby rrutime,
releasy, rpet, mll gud roorey and forever quit-claim unto the seid The York

Brach Village Corporation and {ts. successors
{ wiy - -

Heirs an& ksstgne‘rorevar,

Vi “;’*

d'in the town of York and State of

i .
i e *
YA certain piece or-

Maine, on the “Nubble Po' t“) S0 alled, sald parcel confaining three

unded measured and deecribed as

R "’:1‘

acres, more or 1ess, aqd being

fellows: .Beginning at;an 1ron belt sunk in a ledge near high water

”merk on the southwesterly side of sald premises, adjoining the

Atlantic Ocean and Long Sands Bay, and Tunning N. 24° 4O' W. two
nundred twenty (220) feet by other land of the grantor, to another
bolt in a ledge, thenoe turning and running N. 40° 45' E. by said

crossing the road to tPe ?te the ﬁertheast shore of sald

premises $0 enother bolt ::ege near high’water mark; thence
: {0 an easte njte;iew'wa ergmark;<£@epee_by said
Ocean sou*heasterly, s'utherly, puthwesterly!ané westerly, and nortn
westerly, both by the’ Atlantic Ocean and the gut separating the main

gto the point where sald first. mentioned direct-
ion line extended sout%erly int rsects low water m&rk thence by sald

land from the Nubble;

line t0 the point of beginning .
Said land is conveyed subject to any rights of way or of 1qnding

thereon that may exist for the benefit of the lighthouse on the

Nubble Rock Or otherw,s }.and said land is conveyed to saild corporatis

upon the express eond tion that 1t is to be kept as a public park

‘and used for the’ ord; “‘:
uses, and 13 not to bf

purpose Whatsoever.



8n t;au: and to l;nLh the same bgethbrf 1th all the rivileges and
zing . the said York Beach

appu_r‘c enang es there\mto A

Village Corporat ion, and

i s 1o
| 5

1ts successors -

Hetrseand-kaskgns forever.

In Wtiness Whereof, I, the said William D. Sohier, being a

widower,

a

—~QEG -

wite of ~the wald

jvin’:iug'in-thfs-'d'e'ord:—as-" rE
' Ti-gh:ti*- by*da;ce}gj:-a::rd‘j_a—

i ;
o d-Jscnbn&pfoﬁzfs’es:hﬁv'ezf my hand and seal this

'

in the year of our Lord

£ 15th -day of ‘
I one thousand nine hundrad and twenty-—nine.

Signed, Hraled and Erlhtrreh
tn preseqee of

M. C. Lynch - Wm. D. Sohierx (seal)

Albert J. Lovett

Commonwealth of Mass: ivhusetts
May 15, 19 29.

~Flatue
Suffollc J:1:8

i Personally appeared the above nemed Willlam D. Sohiler,

and acknowledged the above instrument to be his free act anddeed.

ﬁarore me,
Mary C. lynch {1.8.)

Justice—-of-thePeace
Notary Public
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CHAPTER XXVI

SOHIER PARK
(March 18, 1975)

Séction 1. Scuba and Skin Diving

A. No person, within the limits of the park property, shall engage in,
participate in, cofduct or carry on any so-called scuba or skin diving or
snorkeling activities on Sundays and State of Maine and National Holidays
from the first Sunday in April to the last Sunday in October inclusive.

¥B. A permit is required from the Corporation Manager or his agent at
all other times. Permit fees and number of participants are to be established
by the Board of Overseers.

C. No persons, within the limits of the park property shall fill or re-
charge, by any means whatsoever, any so-called air tanks, scuba or skin diving
apparatus for containing or storing of air, oxygen, or other gases under
pressure for breathing apparatuses or propulsion apparatuses at any time.

Section 2. Dogs

No dogs are allowed in the park except conﬁned to motor vehicles or
on a leash.
Section 3. Parking

A. No parking from 1:00 A.M. to 5:00 A.M. current time.

B. Parking shall only be in designated areas.

Section 4. Alcoholic Beverages

No person shall at any time, within the limits of Sohier Park, be in
possession of any open container of any aleoholic beverage. Any bottle or
can of alcoholic beverage with the seal broken shall be considered as open
container for the purpose of this ordinance.

Section 5. Rubbish
No rubbish shall be deposited in the park except in containers provided.

Section 6. Liahility
A. The York Beach Village Corporation and/or the Sohier Park Com-

mittee assumes no liability for any personal accident within the boundaries
of the park.

B. Sohier Park is established and controlled by the Overseers of the

York Beach Village Corporation and any committee the Overseers may
appoint.

Section 7. Penalty
Any person violating any of the provisions of the Ordinance shall be

One Hundred ($100.00) Dollars for each offense if convicted, and said
penalty to be recovered for the use of the Corporation.
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QUITCLAIM DEED WITHOUT COVENANT

KNOW ALL PERSONS BY THESE PRESENTS: That the United States of America, Grantor.
acting by and through the Secretary of Transportation, pursuant to the powers and authority set
forth in the provisions of section 1002 of Public Law 104-324, enacted on October 19, 1996, and
by written delegation of authority to the Commandant, United States Coast Guard. dated
November 15. 1996, and by further delegation by the Commandant, U.S. Coast Guard to his duly
authorized designee, without payment of consideration, does hereby grant, convey. remise.
release and quitclaim without covenant unto The Inhabitants of the Town of York, a municipal
corporation. Grantee, having a mailing address at Town of York, 186 York Street, York. ME
03909. all of the Grantors right, title and interest in and to:

a certain lot or parcel of land situate, lying and being in the Town
of York, County of York, State of Maine, together with the
improvements thereon and rights appurtenant thereto, commonly
known as the g&iﬁztkNubee, said land is bounded by lands
formerly of Obadiah Stover on the Northwest, and by the Atlantic
Ocean on the Southeast, Southwest, and Northeast, and at high tide
contains about one acre and at low tide about six acres, together
with the privilege to pass and repass through said Stover lands in
coming to or going from the said Cape Neddick Nubble, by
keeping gates and bars.

Meaning and intending to convey the same land conveyed to the
Grantor by warranty deed from Andrew G. Weeks, er al, dated
February 5, 1879, and recorded with the York County Registry of
Deeds in Book 366, Page 556 on February 7, 1879; being the same
land conveyed to the Grantor by quitclaim deed without covenant -
from Samuel Melville Vaughn, er al, dated December 10, 1878,
recorded with the York County Registry of Deeds in Book 372,
Page 214 on April 15, 1879; and being the same land conveyed to
the Grantor by quitclaim deed without covenant from Betsey C.
Vaughn, dated December 16, 1878, recorded with the York County
Registry of Deeds in Book 372, Page 213 on April 15, 1879.

This conveyance is subject to the following covenants and conditions:

1. The term “Property” shall mean the above described land together with the improvements
thereon.

2. The term “Grantee” shall be deemed to include the Grantee’s successors and assigns.

3. The terms “aid to navigation” and “aids to navigation” shall include, but not be limited to,
lights, antennas, sound signals, electronic navigation equipment, communications equipment,



and any other associated lighthouse or navigational equipment.

4. The term “arc of visibility™ is defined as the portion of the horizon over which a lighted aid 1o
navigation is visible from seaward.

5. Any lantern, lens, or similar historical artifact associated with the Property, either located on
the Property or elsewhere. shall remain the personal property of the Grantor.

6. The Grantor hereby expressly reserves:

(a) an easement for its employees and agents, with necessary equipment, to enter upon and have
access to the Property, including the right to enter the Property at any time, without notice, for
any authorized and official purpose of the Grantor;

(b) an easement upon the Property to operate, maintain, relocate, install, improve. replace. or
remove any aid to navigation, or for any other similar or related purpose, including the right 1o
make any changes on any portion of the Property as may be necessary for the operation of any
aid to navigation or for any other navigational or related purpose;

(c) an easement over and upon the Property for the purpose of operating an aid to navigation.
during periods of fog, which will produce sound not to exceed 130 decibels (C weighting). such
sound potentially constituting a human health hazard;

(d) a negative easement over and upon the Property for the purpose of preserving the arc of
visibility for any lighted aid to navigation located upon the Property, including the right to
remove all vegetation, shrubs. bushes, plants, trees, man-made structures of any kind. and any
other objects that may impair, obscure, or obstruct the arc of visibility; and

(e).-an easement upon the Property'to install, construct, operate, maintain, relocate. replace. or
remove utility lines and other infrastructure, including, but not limited to, electric and telephone
lines. for the purpose of operating the aids to navigation or for any similar or related purpose.

7. The aids to navigation and the equipment identified in subparagraph 6(e) shall remain the
_ personal property of the Grantor, and shall continue to be operated and maintained by the
Grantor. The Grantee shall not have any obligation to maintain any aid to navigation on the
Property.

8. The Grantor may post signs on the Property to warn of the sounds produced by the aid to
navigation identified in subparagraph 6(c). '

9. The Grantee shall not interfere or allow interference in any manner with any aid to navigation
or any other personal property of the Grantor without the Grantor’s express written permission.
including, but not limited to, the obstruction of the arc of visibility. ‘

10. If the Grantee charges an admission, access, or any other fee to the Property, or any porti‘on
thereof, no person otherwise entitled to enter upon the Property shall be required to pay such fee.
Possession of a valid U.S. Department of Transportation, U.S. Coast Guard, or Armed Forces of



the United States identification card will be sufficient proof of the holder’s entitlement to enter
the Property without charge.

11. The Grantee covenants that from time to time, at its own cost and expense, it will repair and
maintain the Property in a proper, substantial, and workmanlike manner, including, but not
limited to, the repair and maintenance of any docks, piers, and mooring facilities.

2. The Grantee covenants, at all times, as follows:

(a) Grantee shall rehabilitate, preserve and maintain the Property in accordance with plans
approved in writing by the. State Historic Preservation Officer of the State of Maine
(“SHPO”) in order to preserve and enhance those qualities that make the Property eligible
for inclusion in the National Register of Historic Places. Said rehabilitation, preservation
and maintenance shall be in accord with the Secretary of the Interior’s Standards for
Rehabilitation (36 C.F.R. Part 67);

(b) no construction, alteration, remodeling, changes of color or surfacing, or any other
thing shall be undertaken or permitted to be undertaken.on the Property which would
affect the structural integrity, the appearance, the cultural use, or archeological value of
the Property without the express prior written permission of the SHPO. signed by a fully
authorized representative thereof;

(c) the SHPO shall be permitted to inspect the Property at any time, without notice. in
order to ascertain if the above conditions are being observed;

(d) in the event of a violation of the coverants set forth in this paragraph 12. and in
addition to any remedy now or hereafter provided by law, the SHPO may, following
reasonable notice to the Grantee, institute suit to enjoin said violation or to require the
restoration of the Property. The successful party shall be entitled to recover all costs or
expenses incurred in connection with such a suit, including all court costs and atiornev’s
fees;

(e) the Grantee agrees that the SHPO may, at its discretion, without prior notice to the
Grantee, convey and assign all or part of its rights and responsibilities set forth in this
paragraph 12 to a third party;

(f) the SHPO may, for good cause, and with the concurrence of the Advisory Council on
Historic Preservation modify or cancel any or all of the foregoing restrictions upon
written application of the Grantee;

(g) the failure of the SHPO to exercise any right or remedy granted under this instrument
shall not have the effect of waiving or limiting the exercise of any other right or remedy
or the use of such right or remedy at ariy other time; and

(h) the covenants set forth in this paragraph 12 shall constitute a binding servitude upon
the Property and shall be deemed to run with the land.



13. Pursuant to section 120(h) of the Comprehensive Environmental Response, Compensation.
and Liability Act. 42 U.S.C. § 9620(h): (a) the disposal, release, and storage of any hazardous
substances into or upon the Property, to the extent known at the time of execution of this
Quitclaim Deed Without Covenant, is reflected in the * ‘CERCLA 120 (h) Statement,” provided as
Schedule A which is attached hereto and made a part hereof; (b) any remedial action arising from
the Grantor's ownership found to be necessary after the date of transfer to the Grantee shall be
conducted by the Grantor; and (c) the Grantor shall retain a right of access to the Property in
order to effectuate any necessary remedial action or corrective action until such time as the
remedial action or corrective action is complete.

14. Pursuant to subsection 1002(b)(4) of Public Law 104-324, all right, title, and interest in and
to the Property shall immediately revert to the Grantor if the Property, or any portion thereof.
ceases to be (a) used for educational, historic, recreational, cultural, and wildlife conservation
programs for the general public; (b) maintained in a manner that ensures its present or future use
as a site for aids to navigation; or (c) maintained in a manner consistent with the provisions of
paragraph 12 above.

15. The covenants and conditions set forth in this Quitclaim Deed Without Covenant shall be
inserted by the Grantee verbatim or by express reference in any deed or other legal instrument by
which Grantee divests itself of either the fee simple title or any other lesser estate in the Property.

16. By the act of accepting and recording this Quitclaim Deed Without Covenant. Grantee hereby
covenants that it will be bound by the foregoing covenants, conditions and restrictions and to
perform to obligations herein set forth.

This Quitclaim Deed Without Covenant is executed and delivered to the Grantee without any
other covenants whatsoever. either express or implied.

[This space left intentionally blank]



In WITNESS WHEREOF, the Grantor, acting by and through the Secretary of Transportation,
has caused these presents to be executed this ] S“‘day of  Magu ] , 1998.

UNITED STATES OF AMERICA
ACTING BY AND THROUGH THE
SECRETARY OF TRANSPORTATION

g L
REAR ADMIRAL JOHN 1. TOZZI
ASSISTANT COMMANDANT FOR SYSTEMS
U. S. COAST GUARD
WASHINGTON
DISTRICT OF COLUMBIA

WITNESS:

e Z Pl

o ‘ggf’l)
- ~CAPTAIN JAMES A. RAUCH
:¢ + CHIEF, OFFICE OF CIVIL ENGINEERING
o .U.’;SL COAST GUARD

~~~~»--,//g';zxcc y/4 %M@ZZ/
) N(SEAL)
. TERESA M. SHEINBERG
" | REAT, PROPERTY SPECIALIST
. , 7 ‘OFFICE OF CIVIL ENGINEERING
P U JU‘S’ COAST GUARD

R ) T her%y certify that on this / " day of ZE% 1998,
%Adm,m{ Thn [. [ ©=zZ( personally appeared before me, known to me to be the
person who executed the hereunto QUITCLAIM DEED WITHOUT COVENANT, and who
acknowledged the execution thereof to be his official act. --

IN WITNESS WHEREOF, I have hereunto set my hand and official seal this [ 5'_'day of
a 1998. .

My commission expires:

/17{‘ /dfr'; | Kood_




This Deed was prepared by:

Andrew S. Pessin, Esq.

General Attorney

Office of General Law (G-LGL)
U.S. Coast Guard

2100 Second St., S.W.
Washington, D.C. 20593



REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 10, 2016 ACTION

DATE ACTION REQUESTED: November 14, 2016 [ DISCUSSION ONLY

SUBJECT: Solicit realtors to represent the Town

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: Pursuant to the Board’s new Property
Acquisition and Disposition Policy, the Board is to obtain the services of a realtor to work with the
board for a period of two years. The Board is required to “publish and distribute” an RFP, and may then
select the person who will best serve the Town.

| proposed to release two RFPs. The first would be an RFP for general real estate work relating to
disposition of surplus properties. There are almost 2 dozen surplus properties which the voters have
authorized the Board to sell. There may be others in the coming two years as well. We need a realtor
familiar with York to advise us regarding the sale of such properties.

The second would be an RFP for commercial real estate work. In particular, the Town owns land which
may have considerable commercial value and it would be appropriate to retain the services of a broker
with substantial commercial real estate experience. The duration of this agreement would be two
years, but the work would be considerably different because it may also involve advising the Town prior
to subdivision of land, design of utilities, and other such matters before representing the Town in the
marketing and sales process.

Alternatively, the Board could retain the services of a single realtor to provide both functions, or could
defer action on this matter.

RECOMMENDATION: | recommend the release of 2 RFPs, with selections to be made by the Board
of Selectmen at the meeting of January 9th.

PROPOSED MOTION: | move to direct the Town manager to release two RFPs for real estate
services for the coming two years, with results and a recommendation to be brought back to the Board
for selection on January 9, 2017.




i

Prepared by Stephen H. Burns, Town Manager:

W‘\




Upon receipt of a recommendation from the Town Manager, the Board of
Selectmen shall, acting at a regular meeting, decide how to address the
disposition of each surplus property, following the procedures of Article
IV, Disposition Options.

IV. DISPOSITION OPTIONS

A.

“%B.

REDEMPTION: The Board of Selectmen may dispose of tax acquired property
by allowing the immediate former owner or their immediate heirs, one generation,
to redeem title to the property from the Town within one (1) year from date of
foreclosure. This option shall generally be the primary choice of disposition of
any tax-acquired property as defined herein.

1.

The former owner or immediate heir shall pay all taxes, interest due, lien
costs, and filing costs, on said taxes to the date of redemption, for all years
which taxes are outstanding;

The former owner or immediate heir shall pay all other costs due to the
Town.

The former owner or immediate heir may be required to pay an
administrative fee based on the Town's direct and indirect costs for
redeeming the property. These costs may include, but are not limited to,
staff time spent researching the property and developing conditions, if any,
mailing expenses and third party expenses, including attorney’s fees.

The former owner or immediate heir shall satisfy all other conditions
established by the Board of Selectmen. By way of example only, these
conditions may include the need to eliminate a non-conforming use, to
connect a property to public services, or to eliminate a hazardous
condition.

The former owner or immediate heir shall comply with terms of the
redemption established by the Board of Selectmen within 60 days of the
Board of Selectmen action to allow the redemption, unless other
conditions are stipulated by the Board of Selectmen.

The Board of Selectmen shall issue a quit claim deed to convey title to
tax-acquired property which a former owner redeems. The property is sold
as is, where is, with no warranties or guaranties. If the property is
occupied or encumbered it will be the responsibility of the grantee to evict
or vacate.

PUBLIC SALE, SEALED BID OR LIVE AUCTION: The Board of

Selectmen may dispose of tax acquired property or surplus property by public

Selectmen’s Property Acquisition and Disposition Policy — Enacted September 12, 2016

Page 4 of & :



sale, sealed bid, or live auction. This shall be the default option, other than
redemption of tax-acquired properties, unless the Board finds sufficient reason for
an alternative means of disposition.

1. When it decides to dispose of a property in this manner, the Board of
Selectmen shall decide whether to offer the property for public sale, for a
sealed bid, or for a live auction.

2. The Board of Selectmen shall select a realtor every two years to assist the
/ Town with public sale of properties. The Board shall publish and

distribute a request for proposals to solicit interest, and shall select the
person they believe will best serve the Town.

3. For a public sale, the Board may work with its realtor to list the property
on the open market. Asking price will be determined by the Board of
Selectmen, with advice from the realtor. The Board shall respond to all
offers received. The Board shall ensure the prospective purchaser has the
ability to satisfy all conditions within 60 calendar days. The Board of
Selectmen shall reserve the right to accept or reject any and all offers
received and to act in the best interests of the Town.

4. For a sealed bid, a public notice of the bid procedure shall be provided as
follows: post notice in Town Hall a minimum of 14 days prior to the sale;
publish notice in at least 2 newspapers of local circulation a minimum of
14 days prior to the sale; and send notice by certified registered return
receipt letter to the former owner(s) and mortgage holder(s), if they may
be reasonably identified, a minimum of 45 days prior to the sale. The
notice shall describe the time, date and place of the sale, and all bid terms.
The Board of Selectmen shall open and act upon all bids received. The
Board of Selectmen shall ensure the bidder has the ability to satisfy all bid
conditions within 60 calendar days. The Board of Selectmen shall reserve
the right to accept or reject any and all bids submitted and to act in the best
interests of the Town.

5. For a live auction, a public notice of the rules of the live auction shall be
provided as follows: post notice in Town Hall a minimum of 14 days
prior to the sale; publish notice in at least 2 newspapers of local circulation
a minimum of 14 days prior to the sale; and send notice by certified
registered return receipt letter to the former owner(s) and mortgage
holder(s), if they may be reasonably identified, a minimum of 45 days
prior to the sale. The notice shall describe the time, date and place of the
live auction, and all bid terms. The Board of Selectmen shall act upon the
winning bid. The Board of Selectmen shall ensure the winning bidder has
the ability to satisfy all bid conditions within 60 calendar days. The Board
of Selectmen shall reserve the right to accept or reject any and all bids
submitted and to act in the best interests of the Town.

Selectmen’s Property Acquisition and Disposition Policy — Enacted September 12, 2016
Page 5 of 8



AGENDA ITEM NUMBER:

REQUEST FOR ACTION BY BOARD OF SELECTMEN

Date Submitted: 11/03/2016 Type of Action:
Date Action Requested: 11/14/2016 [] Procedural Formal Action
Regular X Work Session __ [] Other:

Subject: Criminal Forfeiture

TO: BOARD OF SELECTMEN

FROM: Chief Douglas P. Bracy

RECOMMENDATION: To accept the forfeiture of $566.00 of U.S. Currency documented in the
attached State of Maine Superior Court Criminal Action Docket No: CR 14-1063

PROPOSED MOTION: I move that the Board approve the acceptance of the asset forfeiture
documented in the State of Maine Superior Court Criminal Action Docket No: CR14-1063 as
required by Title 15 M.R.S.A. Subsection 5824(3) & 5826(6) and authorize the Chief of Police to
deposit these funds in the police department’s asset forfeiture account.

Discussion: The procedure by which the State conducts forfeiture transactions is outlined in a letter
from Attorney General’s Office of Maine and the attached documentation from State of Maine
Superior Court Docket #: CR 14-1063. These funds are to be returned to the department to be used to
fund drug investigations, equipment, and/or education to help combat the illegal drug problem.

FISCAL IMPACT: none

DEPARTMENT LINE ITEM ACCOUNT: n/a

BALANCE IN LINE ITEM IF APPROVED: n/a

Prepared By: C%e@d% p&ﬁ Reviewed By:/ﬂ ,,/,,,/-;"{’ j g&m




Janer T. MiiLs
ATTORNEY GENERAL

Recional OFFICES

84 Harvow 871, ZnD FLoOR
BANGOR, Maing 04401
Trr: {207} 941-3070
Fax: (207) 941-3075

415 Conoress St., Ste. 301
PORTLAND, MAINE 04101
Teu: (207) 822-0260

Fax: {(207) 822.0259

STATE OF MAINE

) OY¥FICE OF THE ATTORNEY GENERAL 14 Access Higuway, 875 1
TEL: (207) 626-8800 6 5 = e Carisou, Maing 04736
TTY USERS CALL MAINE RELAY 711 TATE House Starion TeL: (207) 496-3792

AvcusTa, MaINg 04333-0006 Fax: (207) 496-3291
October 31, 2016

York Police Department
Chief Douglas Bracy

36 Main Street

York, ME 03909

Re: State v. Quinton Smith, Docket No. CR-14-1063 - Final Order of
Disposition of Property

Dear Chief Bracy:

Please find enclosed a copy of the York County Superior Court’s Criminal
Forfeiture Final Order of Disposition of Property. This Final Order grants the Town of
York legal possession and ownership of the $566.00 in U.S. Currency as specifically set
forth in the order.

This now finally concludes the criminal forfeiture. The money now belongs to
your agency and may be used however your agency may wish. It has been my
pleasure to have been of assistance to you and your agency.

Sincerely,

@)&?‘W j/y{;’*’é{?f ]ﬂfﬂ

Johnathan Nathans
Assistant Attorney General
CRIMINAL DIVISION

JN/plk
Enclosure



STATE OF MAINE SUPERIOR COURT
York, ss Criminal Action
‘ Docket No. CR-14-1063

$1,132.00 U.S. Currency
Defendant(s) In Rent

State of Maine } AMENDED
OFFICE OF ATTomusy crman ) CRIMINAL FORFEITURE
v, P BERERALY FINAL ORDER OF
} DISPOSITION OF PROPERTY
Quinton Smith }
Defendant; }
}
and }
}
}
}

An Indictment was returned by the York County Grand Jury on or about
August 5, 2014 against the Defendant(s) In Rem which finds by probable cause that the
Defendant(s) In Rem is forfeitable pursuant to 15 M.R5.A. §5821 and §5826, and the
Court finds from the record that:

1. The Defendant(s) In Rem is subject to Criminal Forfeiture pursuant to 15
M.R.S.A. §5821 and §5826.

2. The Court finds from the record that there was an adjudication by jury verdict of forfeiture
entered against the Defendant In Rem or a guilty plea made on the record by the Defendant,
Quinton Smith, on or about May 16,2016 ;

3. The attorney for the State did not need to provide Notice to any ancillary
third-parties pursuant to 15 M.R.S.A, §5826(5) because no person was known to have
alleged an interest in the property.

4. The Court finds from the record that the Town of York, Maine did, on or about
September 8, 2014 grant its Approval of the Town of York, agreeing to accept all or any portion of
the Defendant(s) In Rent as required pursuant to 15 M.R.S.A. Sec 5824,

5. The Court finds from the record that the Town of Kennebunk, Maine did, on or about
September 9, 2014 grant its Approval of the Town of Kennebunk, agreeing to accept all or any
portion of the Defendant(s) /n Rem as required pursuant to 15 M.R.S.A. Sec 5824,

6. It appears that the contributions of the York Police Department and the
Kennebunk Police Department were “substantial” within the meaning of 15 MRS.A.
§5826(6), and therefore the transfers below are appropriate.



THEREFORE, THE COURT ORDERS:

a) The Defendant(s) In Rem is hereby forfeited to the State of Maine and
all rights and privileges pertaining thereto are exclusively bestowed upon the
State of Maine, and the State of Maine has clear title to the property that is the
subject of the Indictment dated August 5, 2014.

b) Pursuant to 15 M.R.S.A. §56822, the Defendant(s) In Rem, namely
$566.00 in U.S. Currency, is hereby ordered transferred to the Town of York
which transfer is found to be “appropriate” based upon the "substantial contribution” made
by the York Police Department in the investigation of this or a related criminal case.

¢) Pursuant to 15 M.RS.A, §6822, the Defendant(s) In Rem, namely $566.00
in U.S. Currency, is hereby ordered transferred to the Town of Kennebunk which
transfer is found to be "appropriate” based upon the "substantial contribution” made pyithe
Kennebunk Police Department in the investigation of this or a related criminal cas

Dated: 5( 2wt &

SUPaszOR %ﬁ‘ JUSTICE



Title 15, §5824: Equitable transfer of forfeited assets http://legislature. maine.gov/legis/statutes/15/title 1 5sec5824 .htm]

Maine Revised Statutes

Title 15: COURT PROCEDURE --

CRIMINAL
Part 7: ASSET FORFEITURE
Chapter 517: ASSET FORFEITURE

§5824. Equitable transfer of forfeited assets
In the case of any asset decreed forfeit under this chapter or under Title 25,
to any entity other than the General Fund, transfer of title to the asset shall'not
‘ occur until the transfer is approved by: (1987, . 420, §2 (NEW).]
1. State; agency or department. In the case of an agency or department of
the State, the Governor or the Attorney General;
[ 1999, c. 408, §2 (AMD) .]
2. County; agency or department. In the case of an agency or depariment of
a county, a majority of the commissioners of the county; and
[ 1987, c. 420, §2 (NEW) .]
3. Municipality; agency or department. In the case of an agency or-
‘department of a municipality, the municipal officers of the municipality. -
[ 1999, c. 408, §2 (AMD) .]

SECTION HISTORY
1987, <. 420, §2 (WNEW). 1999, c. 408, §2 (AMD).

The Revisor's Office cannot provide legal advice or interpretation of Maine law to the public.
If you need legal advice, please consult a qualified attorney.

Office of the Revisor of Statutes Page composed on 10/13/2016

(mailto:webmaster_ros@legislature.maine.gov) » 7 State House Station 03:03:20.
« State House Room 108 - Augusta, Maine 04333-0007

lofl 11/3/2016 3:33 PM



Title 15, §5826: Criminal forfeiture http://legislature. maine.gov/legis/statutes/1 5/title | Ssec5826.htm]

Maine Revised Statutes

Title 15: COURT PROCEDURE --

CRIMINAL
Part 7: ASSET FORFEITURE
Chapter 517: ASSET FORFEITURE

§5826. Criminal forfeiture

1. Property subject to criminal forfeiture. Notwithstanding any other
provision of law, a person convicted of a violation of Title 17-A, chapter 45
forfeits to the State all rights, privileges, interests and claims to property that is
subject to forfeiture pursuant to section 5821. All rights, privileges, interest and
title in property subject to forfeiture under this section vests in the State upon the
commission of the act giving rise to forfeiture pursuant to section 5821.

[ 1995, c. 421, §1 (NEW) .}

2. Commencement of criminal forfeiture action. Property subject to
forfeiture may be proceeded against by indictment of the grand jury or by
complaint in the District Court in any related criminal proceeding in which a
person with an interest in the property has been simultaneously charged with a
violation of Title 17-A, chapter 45. At any time prior to trial, the State, with the
consent of the court and any defendant with an interest in the property, may file
an ancillary charging instrument or information alleging that property is subject
to criminal forfeiture. Discovery in the criminal action must be as provided for by
the Maine Rules of Unified Criminal Procedure.

[ 2015, c. 431, §33 (AMD) .]

3. Seizure upon indictment. Property subject to forfeiture that has been
indicted by the grand jury pursuant to this section may be seized pursuant to
section 5822, subsection 6, except that real property subject to forfeiture
pursuant to section 5821, subsection 7 may not be seized without prior notice to
and opportunity to be heard by all owners of record or upon a finding by probable
cause that prior notice to one or more of the owners is likely to result in the
destruction, diminution of value or alienation of interest of the property.

{ 1995, c. 421, $1 (NEW) .]

4. Trial proceedings. Trial against property charged by indictment,
information or complaint may be by jury and must be held in a single proceeding

lof5s 11/3/2016 3:35 PM



Title 15, §5826: Criminal forfeiture http://legislature.maine.gov/legis/statutes/15/title 1 5sec3826. html

together with the trial of the related criminal violation.

A. Forfeiture of the property must be proved by the State by a preponderance
of the evidence. [1999, c. 408, §3 (NEW).]

B. The court, in its discretion, may allow any defendant with an interest in
property charged pursuant to this section to waive the right to trial by jury
as against the property while preserving the right to trial by jury of any
crime alleged. (1999, c. 408, §3 (NEW).]

C. At trial by jury, the court, upon motion of a defendant or the State, shall
separate the trial of the matter against the defendant from the trial of the
matter against the property subject to criminal forfeiture. If the court
bifurcates the jury trial, the court shall first instruct and submit to the jury
the issue of the guilt or innocence of defendants to be determined by proof
beyond a reasonable doubt and shall restrict argument of counsel to those
issues. If the jury finds a defendant guilty of the related criminal offense, the
court shall instruct and submit to the jury the issue of the forfeiture of the
property. [1999, c. 408, $3 (NEW).]

T 1999, c. 408, §3 (AMD) .]

5. Ancillary hearing of 3rd-party interests. A person not charged in the
indictment may not intervene in the criminal action. Following the entry of a
verdict of forfeiture of property pursuant to this section or the entry of a guilty
plea in open court on the record, the State shall provide written notice of its
intent to dispose of the property to any person known to have alleged an interest
in the property. The notice may be by certified, return receipt mail or as
otherwise ordered by the court. Receipt by a person then licensed to operate a
motor vehicle in the State is presumed when notice is mailed to the last known
address of that person on file with the Secretary of State, Bureau of Motor
Vehicles. A person other than the defendant asserting a legal interest in the
property, within 30 days of the date of receipt of the notice, may petition the
court for a hearing to adjudicate the validity of any alleged interest in the
property. The hearing must be held before the court without jury. The request for
the hearing must be signed by the petitioner under penalty of perjury and must
state the nature and extent of the petitioner's right, title or interest in the
property, the time and circumstances of the petitioner's acquisition of the right,
title or interest in the property, any additional facts supporting the petitioner's
claim and the relief sought. Upon the filing of any petition for hearing, the
hearing may be advanced on the docket and receive priority over other cases
when the court determines that the interests of justice so require but in no event
may the hearing be scheduled later than 6 months after the petition is filed or

20f5 11/3/2016 3:35 PM



Title 15, §5826: Criminal forfeiture httpi//legisiature. maine.gov/legis/statutes/15/title 1 5sec5826.html

after the sentencing of any defendant convicted upon the same indictment. The
court shall issue or amend a final order of forfeiture in accordance with its
determination if, after the hearing, the court determines that the petitioner has
established by a preponderance of the evidence that:

A. The petitioner has a legal right, title or interest in the property and the
right, title or interest renders the order of forfeiture invalid in whole or in
part because the right, title or interest was vested in the petitioner rather
than in any defendant or was superior to any right, title or interest to the
exclusion of any defendant at the time of the commission of the acts that
gave rise to the forfeiture of the property under this section; or (1995, c.
421, §1 (NEW).)

B. The petitioner is a bona fide purchaser for value of the right, title or
interest in the property and was at the time of purchase reasonably without
cause to believe that the property was subject to forfeiture under this
section. [1995, c. 421, §1 (NEW).]

[ 2011, c. 559, pPt. A, §14 (AMD) .]

6. Final order of disposition of property. Following the entry of a verdict of
forfeiture of property pursuant to this section or the entry of a guilty plea in open
court on the record and following the court's disposition of all petitions for
hearing timely filed by 3rd parties, the State has clear title to property that is the
subject of the indictment, information or complaint. The final order must provide
for the deposit of the property or the proceeds from the disposition of the
property, less the reasonable expenses of the forfeiture proceedings, seizure,
storage, maintenance of custody, advertising and notice, in the General Fund,
except that, to the extent that the court finds it reasonable, the court may order
forfeiture of as much of the property as is appropriate, less the reasonable
expenses of the forfeiture proceedings, seizure, storage, maintenance of custody,
advertising and notice, to a municipality, county or state agency that has made a
substantial contribution to the investigation or prosecution of a related criminal
case.

[ 1999, c. 408, §3 (AMD] .]

7. Default proceedings. Upon motion of the State, the court having
jurisdiction over a criminal forfeiture matter may declare a default judgment of
forfeiture if the court finds as follows:

A. By clear and convincing evidence that:

(1) There was probable cause to support the seizure of the property at
the time of its seizure;

Jof5 11/3/2016 335 PM



Title 15, §5826: Criminal forfeiture http://legislature.maine.gov/legis/statutes/15/title1 5sec5826 . html

(2) The interested party has knowledge of the seizure of the property or
the property was seized under circumstances in which a reasonable
person would have knowledge of the seizure of that person's property;
and

(3) The interested party has failed to appear for any court appearance in
accordance with Title 17-A, chapter 45 for a violation that forms the
basis of the forfeiture, and that a warrant of arrest for the interested
party for such failure to appear has been outstanding for 6 months or
more; and (1999, c. 395, §1 (NEW).]

B. By a preponderance of the evidence that the State is entitled to a judgment
of forfeiture pursuant to chapter 517. (1999, <. 395, §1 (NEW).]

The State may meet its burden under paragraphs A and B by presentation of
testimony or affidavit.

The interested party has 30 days from the date of the declaration of default
judgment of forfeiture to appear before the court in person, submit to its
jurisdiction on the companion criminal charge and to petition the court to remove
the default judgment.

Post-default proceedings are governed by section 5825.
[ 1999, c. 395, §1 (NEW) .]
7. (REALLOCATED TO T. 15, §5826, sub-§8) Equitable transfer of forfeited
assets.
[ RR 1999, c. 1, §24 (RAL); 1999, c. 408, §4 (NEW) .)
8. (REALLOCATED FROM T. 15, §5826, sub-§7) ‘Equitable  transfer of
_ forfeited assets. In the case of any asset forfeited under this section to any entity

o’cher than the State, transfer of title to the asset may not occur until the transfer
is approved by:

A. In the case of an agency or department of a county, a majority of the
commissioners of the county; and (RrR 1999, c. 1, §24 (RAL).]

B. In the case of an agency or department of a municipality, the municipal
officers of the municipality. [RR 1999, c. 1, §24 (RAL).)

When property is forfeited and transferred to a municipality in accordance with
nicipal-officers of the municipality shall determine the

the proper y. When property is forfeited and ‘transferred to a
county in accordance with this section, the county commissioners shall determine

the disposition of the property.

{ RR 1999, c. 1, §24 (RAL) .]
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 9, 2016 ACTION

DATE ACTION REQUESTED: November 14, 2016 0 DISCUSSION ONLY

SUBJECT: Real Estate Actions

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: The Board discussed real estate
matters in executive session at the end of the meeting of October 24th. If | am to follow up on the
Board’s discussion, | need an action of the Board in public session.

RECOMMENDATION: Please see proposed motion.

PROPOSED MOTION: | move to direct the Town Manager to pursue real estate actions discussed in
Executive Session on October 24th.

Prepared by Stephen H. Burns, Town Manager: __-




REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 10, 2016 X ACTION

DATE ACTION REQUESTED: November 14, 2016 [J DISCUSSION ONLY

SUBJECT: Request for Temporary Housing

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD: Pursuant to Article 7.1 of the Zoning
Ordinance, a recreational vehicle may be located on a property during construction of a home with
permission of the Board of Selectmen. Attached is the request and Article 7.1 of the Zoning Ordinance.

RECOMMENDATION:

PROPOSED MOTION: | move to authorize the residents of 10 Old Quarry Road to locate a
recreational vehicle on the property for a period of one year, while their home is being built.

FISCAL IMPACT: N/A

DEPARTMENT LINE ITEM ACCOUNT: N/A

BALANCE IN LINE ITEM IF APPROVED: N/A

PREPARED BY: Melissa M. Avery REVIEWED BY: _//s




November 7, 2016

To: The Board of Selectman
Re: 7.1 Manufactured Housing Unit
Lot: 10 Old Quarry Road Cape Neddick, ME 03902

To the Board of Selectman,

Thank you for taking the time to review our request for temporary housing. My husband and | are
excited to have obtained a building permit and started the process of building. We are requesting
permission to have a manufactured housing unit on the building lot while construction is being
completed.

Thank you for your time,
Dan and Kelly Waliszek
(6030 343-8965



Melissa M. Avery

From: Amber Harrison

Sent: Monday, November 7, 2016 10:14 AM
To: Melissa M. Avery

Subject: RE: 10 Old Quarry Road

Hola...yes, they have a building permit and are in the RES-2 zone and therefore can get approval for temporary use of
manufactured housing unit per article 7.1 for up to one year. | have explained to them that they will need to reapply
with the Selectmen if they do not get the proposed home to a livable state within one year. Let me know if you need
anything else, but yes, this should be approved.

Thanks,

Amber

From: Melissa M. Avery

Sent: Monday, November 07, 2016 9:55 AM

To: Amber Harrison <aharrison@yorkmaine.org>
Subject: FW: 10 Old Quarry Road

Morning Amber
Looking for approval and/or denial/conditions for this.
Thanks!

Melissa M. Avery
Assistant to the Town Manager

Town of York, Maine
186 York Street, York, ME 03909
Phone: (207) 363-1000 | Fax: (207) 363-1019

Please consider the environment before printing this email.

From: Waliszek, Kelly [mailto:Kelly. Waliszek@GenesisHCC.com]
Sent: Monday, November 7, 2016 9:50 AM

To: Melissa M. Avery <mmaverv@vorkmaine,org>

Subject: 10 Oid Quarry Road

Hi Missy,

Thank you for speaking with me the other day. Please find a word document attached with the letter of request for
temporary housing for the Board of Selectman to review. | can be contacted by email at setzer.kellv@gmail.com or by
phone at 603-343-8965.

Thank you,

Kelly Waliszek

This e-mail and any attachments may contain information which is confidential, proprietary, privileged or
otherwise protected by law. The information is solely intended for the named addressee (or a person responsible
for delivering it to the addressee). If you are not the intended recipient of this message, you are not authorized to
read, print, retain, copy or disseminate this message or any part of it. If you have received this e-mail in error,
please notify the sender immediately by return e-mail and delete it from your computer.
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REQUEST FOR ACTION BY BOARD OF SELECTMEN

DATE SUBMITTED: November 10, 2016 X ACTION

DATE ACTION REQUESTED: November 14, 2016 L1 DISCUSSION ONLY

SUBJECT: Board and Committee Appointments

DISCUSSION OF OPTIONS AVAILABLE TO THE BOARD:

RECOMMENDATION:

PROPOSED MOTION:

- I move to appoint Bill Lord as a Regular Member to the Village Revitalization Steering Committee.

- I move to appoint Brent Drennan as a Regular Member to the Village Revitalization Steering
Committee.

- I move to appoint Stephen Carr as a Regular Member to the Village Revitalization Steering Committee.
- I move to appoint Joan Waldrop as a Regular Member to the Multigenerational Community Center
Needs Assessment Committee.

-  move to appoint Nancy Stolberg as a Regular Member to the Multigenerational Community Center
Needs Assessment Committee.

PREPARED BY: REVIEWED BY:

G




