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YORK PLANNING BOARD
THURSDAY, OCTOBER 11, 2001

GRANT HOUSE

MINUTES

Present at the meeting were Chairman Al Bibb, Barrie Munro, Glenn Farrell,
and alternate Dick Arnold, who was originally asked to vote in Dave Mar-
shall’s absence.  Representing staff was Town Planner, Steve Burns.  Pa-
tience Horton was the recording secretary.  The meeting was televised.  It
started at 7:00.

MINUTES of the September 21, 2001 meeting were discussed.  No changes were
necessary.  Mr. Munro and Mr. Arnold motioned and seconded to accept them.
All voted in favor, (4-0).  Mr. Marshall arrived after the Minutes were ap-
proved, and Mr. Bibb assigned Mr. Arnold to vote in Torbert Macdonald’s
place.

PUBLIC HEARINGS

Tobey Arena, Map 30A/Lots 30 & 30A, U.S. Route One.  Request for extension of
Route One Use Permit.  Town Planner Burns summarized the Findings of Fact.
Builders of the incomplete Tobey Arena were applying for an extension before
their current approval, which was issued two years ago, was about to elapse.
The rules stated that, if the rules hadn’t changed, they would be eligible for
a limited extension of time.  The applicant had built a well in lieu of the previ-
ously expected use of town water being brought up Route One, which marked
the only substantive change in the original plan.  Chairman Bibb asked for
comments from the applicant, but no representative responded.  Mr. Farrell
moved to open public hearing.  Mr. Munro seconded.  No one spoke to the ap-
plication, and the hearing was closed.  Mr. Farrell motioned to grant the ex-
tension on the basis that no zoning had changed for the site in the two-year
period.  Mr. Arnold seconded.  There was no discussion.  All voted in favor, (5-
0).

First Step Land Development, Map 33/Lot 45, 18 Beacon Street.  Sketch Plan
review for 7-lot subdivision.

Mr. Burns summarized the Findings of Fact, recommending that the application
be denied out of principle.  The project, a five-acre lot near Long Sands,
lacked adequate information about water, sewer, net footage information re-
garding perimeters, as well as an inadequate street-front, 50-ft. buffer zone.
As well, three letters from abutters had been received, and there were four
who did not get notice, at all.  Chairman Bibb asked the applicant to present.

Paul Hollis, President of First Step Land Development, called the subdivision
“Twin Lights.”  He showed its location in a blown-up 1930s photograph of a
tourist hotel, 500 feet from the ocean, which existed on the site until 1937,
when it burned.  The Udell family was the former owner.  He named the poten-
tial uses for the site, including residential. He showed an Anderson Living-
ston Engineers, Inc. plan, which already been altered once, at Mr. Burns’s
recommendation, to accommodate the over-10-acre wetland connected to the
property and the subsequently required 100-ft setback.  Each of the seven
lots measured between 10,000 and 15,000 sq. ft., with a single cul-de-sac
driveway going in.  The plan showed about 2,000 sq ft footprints, as well as
sewer and water infrastructure.  He compared his proposed density with the
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nearby Sandpiper, saying that neither density nor use were apparent deter-
ments.

Mr. Hollis stated that he listens to his neighbors and wishes to comply with
their insights as well as he can.  He recognizes the busy nature of summertime
Beacon Street as a pass through from Ridge Road to the beach for both cars
and pedestrians, who lack a sidewalk.  He hoped to incorporate a sidewalk
into his plan.  He hoped to schedule his building plan with no street con-
struction noise or traffic during the summer.  He expected there is ledge in
the street that will need blasting.  He was concerned about drainage.  The
significant wetlands fill up when it rains hard, and Lots 6 and 7, seem to be a
natural pooling detention center.  He is aware that people in the area have
flooded basements in the winter.  He believed that the natural place is to put
the water would be into his wetlands, but thought that perhaps the Town
would let his group remedy a part of the problem by clearing probable
blocked culverts, about which drainage analysis is needed.  He ended his pres-
entation.

Mr. Burns concurred that a questionable culvert under the old railroad line
could be dysfunctional.  Mr. Arnold asked for the Groves and Beaulieu prop-
erties to be identified, noting that, according to letters, those abutters were
concerned about drainage and pollutants, including from asphalt.  Then Mr.
Munro and Mr. Arnold motioned and seconded the opening of the Public Hear-
ing.  Steve Groves, owner of Groves Cottages had met with Mr. Hollis two
times.  His concern was about drainage off Beacon Street that should natu-
rally travel into the First Step property, but instead, because someone filled
in some wetlands a few years a go, causes water to flow less directly to the
beach.  Secondly, Mr. Groves had asked Mr. Hollis to move the subdivision
driveway for a second time, even farther away than in currently planned.  He
acknowledged the advantage of a sidewalk, and speaking specifically into the
record, he said he supported the construction schedule that would keep
trucks off the street.  He voiced concern about the sewer line that would
have to be blasted and its effect on his house, which is four feet from the
Beacon Street.  For this reason, he asked that the sewer line be moved.  He
stated that he was not notified of that evening’s Planning Board hearing.  On
a chart, he showed the path drainage has taken on his property since a wet-
land portion of the subdivision property had been filled in four or five years
ago.  Mr. Groves described that filled-in wetland on the Twin Lights property
as a place where his wife used to ice-skate.  Board member Mr. Arnold also
stated he had skated there.

Donald Bristow-Carrico, a resident of York came forward.  Speaking out of
concern for the environment, he asked the Board members to exhibit integrity
about maintaining the buffer zone around the wetland.  He asked them to make
the water issue decisions carefully and in no way fill in the wetlands.

Kevin Buckley, 32 Beacon Street, lives adjacent to the area Mr. Groves stated
had been filled in 3 to 5 years ago.  Drainage is his major concern.  Several
years ago, he remodeled his basement, but five months later, it flooded for
the first time, which has been ongoing ever since.  He is concerned about
changing the contour of the land any more than it has been.  Mr. Arnold
asked him if he had noticed the change of flow.  Mr. Buckley answered that
the water goes across the street and that there is more standing water in
certain places.

John Dewitt, an abutter to the subdivision who lives closer to the beach, said
that his property floods every year, and that there are two culverts that are
a major part of the problem.  He thought it was the ’93 storm that flooded his
basement with 43 inches of water.  He recognizes he is at Mother Nature’s
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mercy.  He said that when the tide comes in, the water in the area stays
trapped.  He thought a trench could be added to open up the flow in the area.
He is very concerned about what water will be added to his problems by the
new subdivision’s changes.

Charlie Offen came forward and stated that he wants to see the property de-
veloped.  He thought that the builder did a first class job on other projects
in the town.  He was confident that the builder would make drainage and
other improvements.

Stan Moody of the Conservation Commission stated he had previously dis-
cussed this application at that committee’s recent meeting.  The drainage is
part of Bridges Swamp--now with the upscale name of Spring Farm--drainage
system to the ocean.  His committee’s concern, however, deals with the salt
water that regularly comes up close to this property.  The property might
need more buffering because of its salt habitat.  Because of Article 7.6.7(b),
there was a possibility that 50% of dwellings would need an addition 50%
buffer from the wetlands.

For the record, Mr. Burns read letters received by the Planning Department.
One, dated October 3, 2001, and signed by Russell J. and June A. Beaulieu, of
York Beach, stated that 12 houses already exist in the area’s flood zone.
They commented on the trees, shrubs, and grasses, and their subsequent ab-
sorbent factors, that will be lost with the addition of seven more houses.
They wrote of the variety of animals for which the area is a sanctuary and
their concern about the pollution from the subsequent run-off.

A letter of October 2, 2001, from Jack and Judi Groves stated they are re-
tired teachers, live in York annually from May through October, and are con-
fident the final subdivision could be attractive.  Their concerns include
flooding and the probable need for a culvert on the subdivision property, the
nature of the vegetation occupying the proposed 50 ft. buffer, the preserva-
tion of certain trees the Udell family had requested be observed, as well as
other natural beauty on the property, and the relocation of the entrance to
the subdivision to the west side of Lot 7.

Mr. Burns also read October 9, 2001 E-mail from Bob Beaulieu into the rec-
ord.  He opposes the subdivision altogether, stating that beyond the traffic
and loss of open space, the development of “every square foot of land within
a mile of the beach,” jeopardizes the solitude and the quiet of the place,
which, he says, is the essence of York Beach.

Mr. Bibb then read from Charles Hoff, who stated that he had met with Mr.
Hollis and likes his plan.

Mr. Bibb stated that the Board could not make recommendations without full
notification of all abutters and opened Board discussion.  Mr. Marshall was
concerned about the wetland filling just 3 to 5 years ago, which he thought
needed to be investigated.  Mr. Burns replied that until last November, the
filling regulations were light.  Mr. Arnold said he thought the land must be
below sea level, since the water won’t flow.  His concern was whether the
land even could be drained.  Mr. Farrell said that the blasting issue was also
important, and that cameras have to be set up to film the procedure in order
to limit the liability.

Bill Anderson, of Anderson Livingston came forward, stating he had looked at
the drainage.  During storm tide, the area on the west side of the road is be-
low water level, he said.  Opening up a culvert by the old railroad bed will
assist water flow.  The back of the subdivision property serves drainage from
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Spring Pond.  He said that his group is figuring out what different storm lev-
els will do to the property.  As for the small, filled-in area, he said, he thinks
he knows how it occurred, but that the major wetland area has not been af-
fected by it.

Mr. Munro said that the Board has a propensity to be responsible for prob-
lems that exist, and it wants the developer to mitigate the problems.  Any de-
velopment must not exacerbate an existing problem.  He said he knows Mr.
Hollis will try to improve on the existing situation.  He said he didn’t believe
that Mr. Moody’s reference to Article 7.6.7(b) was appropriate to this applica-
tion, and that different key words were utilized, and all didn’t apply.  Mr.
Arnold touched on one abutter’s concerns about preserving the vegetation
and natural resources in the area.  Mr. Bibb, speaking of his past, positive ex-
periences with Mr. Hollis, told the abutters to be a little more at ease, if
possible.  He said that Mr. Hollis takes neighbors’ concerns into considera-
tion and is a cooperative developer.  Mr. Munro noted that though the matter
of drainage is usually part of the final plan review, in this case, it would have
to be part of the preliminary plan.  With final words on the subject, Mr.
Hollis replied that he would get the best water control person in the State
of Maine to remedy the situation.  Mr. Munro said the Planning Board is not
responsible for correcting existing problems, such as drainage problems.  It
is to ensure that the proposed development does not cause new drainage
problems or worsen existing problems.

When Pigs Fly Bakery, Map 53/Lot 22H, Brickyard Lane.  Request for a Route One Use Amendment.

Town Planner Steve Burns prefaced the Findings of Fact by stating that this
matter was not a Wetlands nor Shoreland property, and was just about the
only one in town.  The original building and two extensions were approved in
the past.  This application for a paved apron around the building for shipping
and other uses was ready to accept, he felt.  The applicant had modified the
old plan and fixed it with hand notes.  They provided a drainage analysis by a
professional engineer, and there were insignificant changes.  The Fire and Po-
lice Chiefs still need to see the application.  Mr. Bibb commented that they
had added propane tanks.

Brad Paterson came forward, representing the owner.  He stated that the ap-
plicant had followed Mr. Burns’s instructions for making the application.  Mr.
Munro motioned and Mr. Marshall seconded the opening of the Public Hearing.

Stan Moody came forward as a citizen of York.  He questioned the already or-
dered 30 ft. no-cut zone that had been approved in connection with Ordinance
6.3.9.2, in August of 1996.  Mr. Bibb clarified that the 30 ft buffer was not be-
ing reduced.

Mr. Farrell motioned to approve the application conditionally with the
amendments as shown by Mr. Burns and subject to the Fire Chief’s approval.
Mr. Arnold seconded the motion, which all approved, voting 5-0.

Indian Hill, Map 99/Lotw 42 and 42A, North Village Road.  Final Subdivision Review.

Mr. Burns summarized the Findings of Fact.  This is a 4-lot division at the
North Village Road and Berwick Road intersection.  This is in for final ap-
proval.  There is no road construction.  The application is ready to accept.
There is a waiver for an elevation benchmark, because it is a hilltop, and
there is not flood plan near this property.

Mr. Marshall moved and Mr. Arnold seconded the motion to accept the plan
for final review, which was agreed to unanimously with a 5-0 vote.  Chairman
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Bibb asked the applicant if he wanted to speak.  John Hughes came forward
and first apologized to a gracious Dick Arnold over another matter.  He then
spoke of compliance with the Board’s wishes over vegetation removal, a 400-
foot tower, and access of a back lot, which he said is being kept open with the
option of using as a right-of-way.

Mr. Farrell then moved, and Mr. Arnold seconded, the opening of the Public
Hearing.  Stan Moody, Conservation Commission, came forward and said that a
very small wetland exists on the property, and the road should be moved to
compensate for it.  Mr. Bibb replied that it was a man-made wetland.  Mr.
Hughes stated that the natural wetland on the property would not be af-
fected in any way.  With no other comments, Chairman Bibb closed the public
hearing.

Mr. Munro motioned to grant the Waiver of NTG of 1929, which Mr. Arnold
seconded.  All voted in favor of the motion, 5-0.

Mr. Munro opened the discussion of the roadside buffer, because the limita-
tion of the vegetation removal had not been discussed.  He said that due to
the trees, there were places where the under-story won’t grow, because the
buffer wouldn’t be established.  In keeping the property aesthetic and unob-
trusive, the issue is the size of the buffer.  Mr. Burns said that people gener-
ally want to see clearly to the road and don’t want to be hidden, necessarily.
Mr. Farrell said that the 50-ft. no-cut buffer would be limited to all vegeta-
tion.  Mr. Munro added that no trees could be cut closer to 50 ft from the
road.  Mr. Marshall moved to approval Items 1-7 in the October 1 John Hughes
Memo, with the exception of Item 2, which will state that no removal of vege-
tation within 50 ft of the two highways can be made.  Mr. Munro seconded the
motion.  There was no further discussion.  All voted in favor, (5-0).  The mat-
ter was followed by a short break.

York Sports Center, Map 94/Lot 51, U.S. Route One.  Request for Preliminary Site/Route One Use Permit Review.

Steve Burns summarized the Findings of Fact.  The proposed sports center of
24,000 sq. ft. was proposed to go in just across Route One from York’s Wild
Kingdom.  Though there are wetlands issues, they are of little impact.  The ap-
plicant has addressed the Planning Department’s issues, except for the traf-
fic impact analysis.  The bulk of the information is not technically complete.
The Board can accept it with the provision that the impact analysis be com-
pleted, he said.  The water line up Route One is an issue.  The fact that this is
partially a fabric building is another issue.

Mr. Bibb thought the hearing should be a sketch review, providing comments
to the applicants.  Mr. Munro concurred, and no one objected.

Kevin Barrett, President of York Sports Center, has been a resident 16 years.
He gave a facility overview, site view discussion, landscape design, and time
line for the $million indoor sports facility.  He showed the turf surface,
which requires no moving, no watering, and is always green.  The field will
have a track around the perimeter.  He showed the setback features, en-
trances, unpaved parking lot, drainage and water facility design, wooden serv-
ices building, and introduced John DeStefano of Portsmouth, construction
manager for the project and Jack Keener of RUBB Building Systems, out of
Sanford.

Jim Danforth of RUBB Fabric Building Systems showed construction details,
beginning with the 23 to 25 ft sidewalls and the bolted-together frame system
over which the fabric-skin is stretched.  He discussed the efficient vaporiza-
tion of the fabric skin in the event of a fire, its quick replacement by RUBB,
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and the relative ease in heating the large space.  Terrance Parker, a regis-
tered landscaper in the State of Maine, then showed proposed placement of
trees.

Access to the Center through the parking lot of the adjoining the church
was shown, as were the location of the 65 parking spaces intended for the fa-
cility, when at full tilt.  The expected hours of 4:00 P.M. to 9:00 P.M. during
the week and 8:00 A.M. to 6:00 P.M. on the weekend were proposed.  The park-
ing lot could turn traffic over every hour, but not in the first or second
year.  York Sports Center representatives had been discussing the outcome
of Whippoorwill’s traffic engineer’s traffic pattern use study.  The Sports
Center’s design had not been made, but it was believed that start-up trips gen-
erated during the week would be less than 200, and 350 during the weekend.
Mr. Munro expressed concern about the safety of merging driveway traffic at
the entrance.  Entering traffic and departing traffic, or, departing traffic
leaving at the same time will sometimes have to cross lanes at the entrance.
Mr. Munro asked that consideration be given to correct this possible prob-
lem.  If turning lanes along Route One will be necessary, they want to help
and comply, they said.

Mr. Bibb asked Mr. Burns about the 9% grade being proposed for the Route
One entrance/egress, thinking it too steep for ice and snow conditions.  Jack
Keene, site engineer for the project, in explaining the grade, agreed with Mr.
Bibb to meet the ordinances.  Mr. Munro was concerned about merging traffic
from the adjacent building.  Mr. Burns said it would be picked up in the final
plan.

Mr. Barrett, President of the Center, stated that his group didn’t expect to
conduct a traffic study.  His application was made July 20, 2001, and the
Town’s reply was given September 15.  Mr. Barrett had only heard of the pos-
sibility of having to perform the study a week before that evening’s meeting,
and at that time the study was suggested, not required.  He asked for more
approval than the sketch plan could give.  He believed that the turning lane
must be applied, and would not argue with that.  He said he hoped he could op-
erate for the first year before putting in the turning lane, just a Whippoor-
will Homes did.  He asked that he not have to wait until November to begin,
otherwise construction will have to wait another year, which makes him sorry
for the community to have to wait.  If he could start now, he could open in
January 2002, he said.

Stan Moody of the Conservation Commission spoke.  He said that the plan had
changed since he first saw it.  Thirty-five foot buffers were being required,
and he wished they were larger.  He saw concern with the septic system, with
part of it being under the pavement.  Mostly, he found other problems with
relocation of abutter McGeary’s well, which is located close to the lot line.
No one else came forward.  Mr. Bibb closed the public hearing.

Mr. Bibb asked about the height, which Mr. Burns looked up, to report that
the bow roof of 37 ft height would make the height requirement.  Mr. Farrell
responded to Mr. Moody’s question about the septic system under the parking
lot, saying it is done plenty of times that way, especially under gravel, as this
was.  Mr. Bibb discussed the fabric color with a representative from RUBB,
who explained why the white roof would be less obtrusive than a green one.
Mr. Danforth of RUBB addressed Mr. Arnold’s question about the efficient
propane driven, sealed structure, infrared radiant heating system for the
building.  He assured Mr. Bibb that, should the building burn, no child would
fall under flying, hot, melting fabric.  Mr. Bibb and Mr. Munro asked for
specifications about the driveway and other outdoor lighting, that it not
glare onto other roadways.
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Mr. Munro said that Subdivision Regulation 6.3.33 about the parking and traf-
fic study should bring the York Sports Center, the Department of Transpor-
tation, and the Town Department of Public Works together in a study, so that
the application can be satisfied.  He noted that at first there would be more
than 40, but less than 400 vehicle trips, except under special circumstances.
He said the ordinance (6.3.33) in this case doesn’t question whether or not
Route One has adequate capacity to handle 400 additional vehicle trips per
day, what is being questioned is a safe design for entering and existing the
proposed development.  Since it would be necessary to involve the DOT, Mr.
Munro thought a traffic study could be deferred making it a condition of ap-
proval for an occupancy permit.  His question was whether or not Route One
can take it.  He said he thought this Board had the right to waive and defer
that.  Mr. Arnold asked that if that is preventing approval, can the Board
limit the Sports Center to only 40 spaces until the traffic study is done?

Mr. Burns said that he has concentrated on the completeness of the applica-
tion and not necessarily its depth.  Mr. Marshall returned to the issue of the
construction materials.  RUBB’s representative answered him that the side-
walls are 11 ft. metal panels.  Mr. Munro suggested that the entrance struc-
ture does not satify Route One design ordinance 6.13.3.  Mr. Munro did not
agree with Mr. Burns that the 50 foot setback automatically waived 6.13.3.
Mr. Munro wondered if the building satisfies the spirit of Ordinance 6.13.3.
Mr. Burns answered that the 50 ft buffer lets it meet the ordinance.  Going
back to the traffic analysis, he said that the safety of that location is the is-
sue.  A turning lane might not be necessary in Year 1, but they can put the
money into the turning lane, later.  He compared the traffic with that of the
Stop and Shop, Bourneville automotive, and Whippoorwill housing.  Mr. Far-
rell said that, if there were a set time limit, he wants to see that as much is
taken care of as possible.  Later, if a traffic study says they need an addi-
tional lane, they can arrange for it then.  Mr. Munro observed that the appli-
cant would have to involve the MDOT in order to satisfy the traffic study re-
quirement.  Mr. Munro thought the applicant had to solve the problem with
the State before the project starts.  But, in the Whippoorwill case, the State
solved it after-the-fact, he said.  Mr. Farrell said that if the Board approves it
first, then they have to get their State approvals.  Mr. Burns said that they
are not going to sign off, if it is not going to be safe.  He said there was a
memo indicating what York Sports Center needed as of 9/13/01.

Mr. Farrell summarized their need for traffic study, a signoff by a licensed
plumber, and proof that the McGeary well situation has been taken care off.
As well, a letter stating that the driveway grade meets the Police Chief’s sat-
isfaction is necessary.  Mr. Munro added that the solution to the traffic
situation that satisfies the Maine Department of Transportation and the York
Police Department was necessary.

There was small discussion about the drainage from the gutters into the pond
and the 15-inch culvert drainage swale that keeps it from coming down the
driveway.  Mr. Munro asked if the retention pond would slow the drainage
down before it goes into the wetland at the rear of the lot.  Mr. Munro said
that the pond slows the drainage down before it goes in to the wetland to the
rear of the lot.  Stan Moody confirmed that there wouldn’t be flash runoff
because of gravel driveway.  He stated a wish for the 35 ft buffer is to be
larger, but understood it is acceptable as planned.  Snow removal needs re-
garding a comparatively un-landscaped portion of the property was discussed
without recommended change.  Mr. Munro asked that the applicant review the
landscaping plan for screening the parking area from the adjoining lot.  He
cited four ordinances in support of this request, 6.3.9.1, 6.3.8.3, 6.3.10 and
6.3.11.  Mr. Munro specifically requested that the planting be continued to



York Planning Board Minutes
Thursday, October 11, 2001

Page 8

include the upper parking area.

Chairman Bibb asked the applicant to reply.  He asked for the ability to do site
work without building the structure, before the traffic study is completed.
Mr. Burns answered that moving into site work before finishing the approval
process can be costly when unforeseen changes must later be accommodated.
Chairman Bibb apologized to the applicant, saying the Board could not ap-
prove the application without the Planner’s recommendation.  The applicant
asked if making the number of parking spaces less than forty, and the number
of trips less than 400, could they come back for re-approval.  Mr. Burns an-
swered that the plan would have to be amended and then re-approved, requir-
ing yet more time.  Mr. Bibb reiterated that the Board can’t approve what the
Planning Department can’t recommend for approval, and that there was not
much that could be done at that time.  Mr. Arnold motioned to table the appli-
cation until the next month, which Mr. Marshall seconded.  There was no dis-
cussion.  The motion was passed, 5-0.

OTHER BUSINESS

Mr. Burns asked if anyone had read the Scanning News, yet, and acted surprised.  He
passed out Volume 1, Issue 1, dated August 8, 2001.  Town employees are scan-
ning Town documents into a computer database that can be retrievable by all
York citizens and others.  The instructions for doing so are in the News.  He
joked that this was the method of getting rid of the file cabinets on the sec-
ond floor of the town offices.

Mr. Marshall inquired about the traffic control officer at the Middle School,
where there was apparently no one doing the job.  He said that if there were
to be a change in that position assignment, the contingency for that change
had to be approved, which it hadn’t.  He recommended that they be asked to
“come back” and do so.

Mr. Munro and Mr. Arnold motioned and seconded the adjournment at 10:10
P.M.


	YORK PLANNING BOARD

